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DEPARTMENT  OF  DEFENSE 
Defense  Civil  Preparedness  Agency 
[32  CFR  Part  1807] 

Program  for  Financial  Contributions  to 
States  for  State  and  Local  Civil 
Defense  Personal  and  Administrative 
Expenses 

agency:  Defenses  Civil  Preparedness 
Agency,  Department  of  Defense. 

ACTION:  Proposed  Rule. 


SUMMARY:  This  document  proposes  a 
revision  of  the  existing  regulations 
governing  the  program  for  financial 
contributions  to  States  for  State  and 
local  civil  defense  personal  and 
administrative  expenses. 
date:  All  comments  must  be  received  in 
wrriting  by  September  17, 1979. 

ADDRESS:  Send  comments  to  Defense 
Civil  Preparedness  Agency,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  McConnell,  Assistant  Director 
for  Plans  and  Operations,  202-697-8314. 
SUPPLEMENTARY  INFORMATION:  DCPA  is 
revising  its  existing  regulations  in  order 
to  formally  publish  a  reference  to  and 
description  of  the  uniform 
administrative  requirements  and  the 
cost  principles,  prescribed  under  OMB 
Circular  A-102  (42  FR  45828]  and  under 
FMC  74-4  (39  FR  27133],  respectively,  as 
they  apply  to  the  program  for  financial 
contributions  to  States  for  necessary 
and  essential  State  and  local  civil 
defense  personal  and  administrative 
expenses  granted  under  the  authority  of 
Section  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2251-2297].  In  addition  DCPA  is  revising 
the  provisions  on  merit  system 
requirements  to  affirmatively  adopt,  as  a 
regulatory  requirement  rather  than  a 
statutory  requirement,  the  standards  for 
a  Merit  System  of  Personnel 
Administration  (5  CFR  Part  900]  which 
incorporate  the  Intergovernmental 
Personnel  Act  Merit  Principles  (Pub.  L. 
91-648.  Sec.  2.  84  Stat.  1909]  prescribed 
by  the  Office  of  Personnel  Management 
pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of 
1970,  as  amended.  Section  602  of  the 
Civil  Service  Reform  Act  of  1978  (92 
Stat.  1189]  had  the  effect  of  abolishing 
the  merit  system  requirements  imposed 
upon  financial  assistance  grantees  by 
Section  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended.  Accordingly,  if 
the  merit  system  standards  are  to  apply 
under  the  program,  adoption  by  the 
regulatory  process  is  necessary. 


In  the  process  a  number  of  changes 
are  being  made  in  order  to  update 
regulations  as  presently  published.  For 
example,  thej)rovisions  which  pertain  to 
requiring  a  loyalty  oath  are  being 
deleted.  Although  there  was  no 
substantial  conflict  betw'een  the  two,  the 
provisions  regarding  the  use  of  formal 
advertisement  for  bids  in  State  and  local 
procurement  actions  are  being  deleted 
and  replaced  by  adoption  of  the 
procurement  standards  of  Attachment  0 
of  OMB  Circular  A-102. 

Actual  changes  in  criteria  are  not  as 
substantial  as  the  volume  of  the  revised 
regulations  suggests.  From  the  time  the 
first  grants  were  made  under  this 
program  in  1961,  DCPA  and  its 
predecessor  agencies  have  provided 
guidance  to  States  and  their  political 
subdivisions  not  only  through  formal 
regulations  and  published  handbooks 
and  directives,  but  also  through  person- 
to-person  contact.  Such  contacts  include 
telephone  calls,  on-site  visits  on  the  part 
of  Federal  regional  personnel,  and 
conferences  and  meetings  attended  by 
representatives  of  the  Federal,  State  and 
local  levels  of  government.  Many  of  the 
criteria  and  procedural  requirements 
were  adopted  as  a  result  of  cooperative 
efforts  of  various  civil  defense  officials 
of  the  State  and  local  governments 
either  in  direct  contacts  with  DCPA 
personnel  (e.g.,  regional  meetings  of 
State  Civil  Defense  Directors,  and  ad 
hoc  conferences]  or  through 
representative  organizations  such  as  the 
Council  of  State  Governments  and  the 
U.S.  Civil  Defense  Council. 

Following  issuance  of  the  directives 
on  cost  principle  and  standard 
administrative  requirements  for 
application  to  grants  to  State  and  local 
governments,  DCPA  advised  the  States 
and  participating  local  governments, 
through  dissemination  in  manuals  (e.g.. 
CPG  1-3]  and  other  publications  and 
directives,  regarding  the  application  of 
these  Federal  standards.  In  addition 
regional  field  personnel  and  other  DCPA 
employees  have  provided  specific 
advice  and  assistance  in  matters 
pertaining  to  compliance  with  the 
criteria.  As  indicated  in  32  CFR  1800.20 
civil  preparedness  guides  and  circulars 
contain  detailed  guidance  relative  to  the 
criteria  and  procedures  applicable  to 
grants  to  States  under  the  program 
covered  by  the  regulations  in  this  part. 

It  is  anticipated  that  by  the  time  these 
rules  become  final  the  functions 
involved  in  the  regulations  in  this  part 
w'ill  have  been  transferred  to  the 
Federal  Emergency  Management 
Agency  and  these  regulations 
transferred  to  the  Federal  Emergency 
Management  Agency  and  these 
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regulations  transferred  to  44  CFR  Part 
301.  Accordingly,  the  Sections  of  Part 
1807  are  being  renumbered  to  include 
additional  digits  in  order  to  facilitate  the 
forthcoming  amendment. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  32  CFR  Part  1807  be 
revised  to  read  as  set  forth  below. 

Dated:  July  13. 1979. 

Bardyl  R.  Tirana, 

'  Director,  Defense  Civil  Preparedness  Agency. 

PART  1807— CIVIL  DEFENSE  STATE 
AND  LOCAL  MANAGEMENT 
PROGRAM  (CONTRIBUTIONS  FOR 
PERSONNEL  AND  ADMINISTRATIVE 
EXPENSES) 

Sec. 

1807.001  Purpose. 

1807.002  Definitions.  \ 

1807.003  Incorporation  of  CPG  1-3. 

■  1807.004  Allocation. 

1807.005  Reallocation. 

1807.006  State  plans  and  annual 
submissions. 

1807.007  Agreement  for  contributions. 
1807.008  Fiscal  year  limitation. 

1807.009  Merit  personnel  systems. 

1807.010  Use  of  funds,  materials,  supplies, 
equipment,  and  personnel. 

1807.011  Cost  principles. 

1807.012  Implementation  of  OMB  Circular 
A-102. 

1807.013  Other  Federal  requirements. 
1807.014  Projects  involving  construction. 

Authority:  Sec.  401,  Federal  Civil  Defense 
Act  of  1950,  as  amended,  64  Stat.  1255,  50 
U.S.C.  App.  2253:  Reorg.  Plan  No.  1  of  1958,  72 
Stat.  1799,  23  FR  4991.  E.0. 10952.  26  FR  6577; 
29  FR  5017,  Apr.  10. 1964:  unless  otherwise 
noted. 

§  1807.001  Purpose. 

(a]  The  regulations  in  this  part 
prescribe  the  requirements  for  Federal 
financial  contributions  to  the  States, 
and,  through  the  States,  to  their  political 
subdivisions  for  necessary  and  essential 
States  and  local  civil  defense  personnel 
and  administrative  expenses,  under 
section  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  and  set  forth 
the  conditions  under  with  such 
contributions  will  be  made. 

(b]  The  intent  of  this  program  is  to 
increase  civil  defense  operational 
capability  at  the  State  and  local  levels 
of  government  by  providing  Federal 
financial  assistance  so  that  personnel 
and  other  resources  can  be  made 
available  for  essential  planning  and 
other  administrative  function  required  in 
order  to  accomplish  this  objective. 

§1807.002  Definitions. 

Except  as  otherwise  stated  or  clearly 
apparent  by  context,  the  definitions 
ascribed  in  this  section  to  each  of  the 
listed  terms  shall  constitute  their 


42569 


Federal  Register  /  Vol.  44.  No.  140  /  Thursday.  July  19,  1979  /  Proposed  Rules 


meaning  when  used  in  the  regulations  in 
this  part.  Terms  not  defined  in  this  part 
shall  have  the  meaning  set  forth  in  their 
definition,  if  any,  in  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

(a)  Act  The  Federal  Civil  Defense  Act 
of  1950,  as  amended  (50  U.S.C.  App. 
2251-2297). 

(b)  Administrative  expenses. 
Necessary  and  essential  expenses,  other 
than  personnel  expenses  as  defined  in 
this  section,  of  a  grantee  and  its 
subgrantees  incurred  in  the 
administration  of  their  civil  defense 
programs,  as  detailed  in  CPG 1-3, 
including  without  Jimitation  Appendix  P 
which  sets  forth  the  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments”  as 
promulgated  in  FMC  74-4. 

(c)  Annual  submission.  The  State’s 
armual  request  for  participation  in  the 
contributions  program  authorized  by 
section  205  of  the  Act.  As  specified  in 
CPG  1-3,  it  includes  staffing  patterns 
(including  job  description  changes), 
budget  requirements,  any  amendments 
to  the  State  administrative  plan,  a 
request  for  funds  covering  the  State  and 
its  subgrantees,  and  if  not  previously 
submitted,  program  papers  for  the 
grantee  and  subgrantees.  Program 
papers  may  be  submitted  separately  or 
as  part  of  the  annual  submission. 

(d)  Approval.  All  approvals  by  the 
grantor  agency  required  under  the 
regulations  in  this  part  mean  prior 
approval  in  writing  signed  by  an 
authorized  official  of  the  grantor  agency. 
When  failure  to  obtain  approval  prior  to 
an  action  has  not  resulted  and  is  not 
expected  to  result,  in  any  failure  of 
compliance  with  a  substantive 
requirement  and  approval  after  the  fact 
is  not  contrary  to  law  or  regulation 
having  the  effect  of  law,  written 
approval  after  the  fact  may  be  granted 
at  the  discretion  of  the  authorized 
official. 

(e)  CPG  1-3.  Civil  Preparedeness 
Guide  entitled  “Federal  Assistance 
Handbook”  which  sets  forth  detailed 
guidance  on  procedures  which  a  State 
and,  where  applicable,  its  political 
subdivision  must  follow  in  order  to 
request  financial  assistance  from  the 
grantor  agency.  It  also  sets  forth 
detailed  requirements,  terms  and 
conditions  upon  which  financial 
assistance  is  granted.  Included  are 
amendmentsd  by  numbered  changes 
and  by  Civil  Preparedness  Circulars 
issued  by  the  grantor  agency  as 
provided  in  32  CFR  1800.20  (42  FR 
34880).  References  to  CPG  1-3  include 
provisions  of  other  volumes  of  the  CPG 
series  specifically  referenced  in  CPG  1- 
3.  Copies  of  the  Civil  Preparedness 


Guides  and  the  Civil  Preparedness 
Circulars  may  be  ordered  from  the-U.S. 
Army  A-G.  Publications  Center,  Civil 
Defense  Branch,  2800  Eastern  Boulevard 
(Middle  River)  Baltimore,  MD  21220. 

One  or  more  copies  of  CPG  1-3  have 
been  distributed  to  each  State  and  to 
each  local  government  participating  in 
the  program  under  the  regulations  in  this 
part.  Copy  of  revisions  and  amendments 
are  distributed  to  participating 
governments  (addressed  to  the  Civil 
Defense  Director)  upon  issuance. 

(f)  Director.  The  Director  of  the 
grantor  agency  or  another  official  of  the 
Agency  authorized  in  writing  by  the 
Director  to  act  officially  on  behalf  of  the 
Director. 

(g)  FMC  74-4.  Federal  Management 
Circular  74-4,  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  local  Governments”,  codified 
in  the  Code  of  Federal  Regulations  at  41 
CFR  Subpart  1-15-7,  including 
amendments  or  revisions  as  published 
in  the  Federal  Register.  (See  Appendix  P 
of  CPG  1-3). 

(h)  Forms  prescribed  by  the  grantor 
agency.  Forms  prescribed  by  the  grantor 
agency  may  be  ordered  from  the  U.S. 
Army  A.G.  Publication  Center,  Civil 
Defense  Branch,  2800  Eastern  Blvd. 
(Middle  River)  Baltimore,  MD  21220.  For 
the  purposes  of  the  regulations  in  this 
part,  they  include  the  following: 

(1)  Program  Paper  for  State  Civil 
Defense,  DCPA  Form  744-2,  Aug.  1977; 
Local  Civil  Preparedness  Annual 
Program  Paper,  DCPA  Form  744A.  April 
1978. 

(2)  Financial  Contribution  Request, 
DCPA  Form  234,  Aug.  1976;  Personnel 
and  Administrative  Expenses  Summary 
(State),  DCPA  Form  234-1,  May  1976: 
Personnel  and  Administrative  Expenses 
Summary  (Local),  DCPA  Form  234-lA. 
Jan.  1973. 

(3)  Staffing  Pattern.  DCPA  Form  751. 
Sept.  1972. 

(4)  State  and  Local  Management 
Expenses  Claimed  for  (Personal  and 
Administrative  Expenses)  Contributions, 
DCPA  Form  234-3,  Aug.  1976. 

(5)  Billing  for  State  and  Local 
Management  Contributions.  DCPA  Form 
380-1,  June  1976. 

(6)  Federal  Assistance  Application  for 
Construction  Programs,  DCPA  Form 
1401,  July  1975. 

(i)  Grantee.  A  State  having  a  State 
administrative  plan,  a  program  paper, 
and  an  annual  submission,  all  approved 
by  the  grantor  agency  as  meeting  the 
requirements  prescribed  in  this  part  and 
in  CPG  1-3  for  necessary  and  essential 
State  and  local  civil  defense  personnel 
and  administrative  expenses  for  a 
current  Federal  fiscal  year. 


(j)  Grantor  agency.  The  Defense  Civil 
Preparedness  Agency. 

(k)  Host  area.  An  area  identified  by  a 
State  as  having  a  capacity  for 
accommodating  people  relocated  from  a 
risk  area,  as  well  as  its  own  population, 
during  a  period  of  international  crisis 
having  high  potential  for  nuclear  attack. 

(l)  Interstate  civil  defense  authority. 
Any  civil  defense  authority  established 
by  interstate  compact  pursuant  to 
section  201(g)  of  the  Act. 

(m)  Necessary  and  essential  civil 
defense  expenses.  Necessary  and 
essential  civil  defense  expenses  are 
those  required  for  the  proper  and 
efficient  administration  of  the  civil 
defense  program  of  a  grantee  or  a 
subgrantee  as  described  in  a  State 
administrative  plan  and  program  papers 
approved  by  the  Regional  Director  as 
being  consistent  with  the  national  plan 
for  civil  defense  and  as  meeting  other 
requirements  for  civil  defense  plans 
prescribed  by  or  under  provisions  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended. 

(n)  OMB  Circular  A-102.  Uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments, 
promulgated  by  the  Office  of 
Management  and  Budget,  Executive 
Office  of  the  President  of  the  United 
States  (42  FR  45828,  9-12-77)  including 
amendments  or  revisions  as  published 
in  the  Federal  Register. 

(o)  Operational  plans.  Operational 
plans  are  part  of  the  State 
administrative  plan.  They  identify  the 
available  personnel,  equipment, 
facilities,  supplies,  and  other  resources 
and  provide  for  coordinated  operations 
to  be  taken  throughout  the  State  in  the 
event  of  an  attack. 

(p)  Personnel  expenses.  Necessary 
and  essential  civil  defense  expenses  for 
personnel  on  the  approved  staffing 
pattern  of  a  grantee  or  subgrantee 
(including  but  not  necessarily  limited  to 
salaries,  wages,  and  supplementary 
compensation  and  fringe  benefits)  for 
such  employees  appointed  in 
accordance  with  State  and  local 
government  laws  and  regulations  under 
a  system  which  meets  Federal  merit 
system  and  other  applicable  Federal 
requirements.  Such  expenses  must  be 
supported  by  job  descriptions,  payrolls, 
time  distribution  records,  and  other 
documentation  as  detailed  in  CPG  1-3. 
Personnel  compensation  and  other  costs 
incurred  with  regard  to  employees  who 
are  not  on  the  civil  defense  staff  but 
whose  work  serves  the  civil  defense 
agency  (e.g..  State’s  budget  and 
accounting  ofilce)  may  be  charged  as 
civil  defense  expense  to  the  extent 
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covered  therefor  in  a  Federally 
approved  indirect  cost  allocation  plan. 

^q)  Political  subdivisions.  Local 
governments,  including  but  not  limited 
to  cities,  towns,  incorporated 
communities,  counties,  parishes,  and 
townships. 

(r)  Program  papers.  Formal 
identification  of  speciHc  actions  to  be 
accomplished  by  a  State  and  its  political 
subdivisions  during  the  fiscal  year  for 
which  Federal  funds  are  being  requested 
by  the  State.  Submission  is  made  to  the 
grantor  agency  on  its  prescribed  forms 
which  are  available  though  the 
Regional  Directors.  (See  paragraph  (h)(1) 
of  this  section). 

(s)  Regional  Director.  An  official  of 
the  grantor  agency  delegated  authority 
to  exercise  specified  functions  under  the 
Act,  including  certain  fmancial 
contributions  program  functions  as  they 
apply  to  grantees  and  subgrantees, 
within  the  geographical  area  of  a 
particular  region  as  identified  (including 
address)  in  32  CFR  Part  1800,  Appendix 
A. 

(t)  Risk  area.  An  area  identified  by 
the  grantor  agency  as  one  which,  in  the 
event  of  nuclear  attack,  is  relatively 
more  likely  to  experience  direct 
weapons  effects  (blast  heat  and  initial 
radiation)  or  high  fallout  without  blast 
effects. 

(u)  State.  Any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Government  of  the  Northern  Mariana 
Islands,  the  territories  of  American 
Samoa,  Guam,  and  the  Virgin  Islands, 
and  interstate  civil  defense  authorities. 

(v)  State  administrative  plan.  A  one¬ 
time  submission  with  periodic 
amendments  to  keep  it  current,  the  plan 
is  a  formal  description  of  each 
participating  State’s  total  civil  defense 
program  and  of  related  State  and  local 
laws,  executive  directives,  rules,  plans 
and  procedures,  including  personnel 
standards  administered  on  a  merit  basis, 
operational  plans,  travel  regulations, 
indirect  cost  allocation  plans,  and  other 
information  necessary  to  reflect  the  total 
civil  defense  program  throughout  the 
State.  The  plan  also  includes  without 
limitation  documentation  as  to 
administrative  and  hnancial  systems  to 
assure  compliance  with  imiform  grant- 
in-aid  administrative  requirements  for 
States  and  subgrantees  as  required 
under  0MB  Circular  A-102  and  such 
other  elements  as  may  be  required  to 
determine  the  eligibility  of  the  State  and' 
its  political  subdivisions  for 
participation  in  Bnancial  assistance 
programs  for  civil  defense  purposes. 
Detailed  requirements  are  prescribed  in 
CPG 1-3.  (Also  see  $  1807.006). 


(w)  Subgrantee.  A  political 
subdivision  of  a  State  listed  in  the 
State’s  annual  submission  as  approved 
by  the  grantor  agency  (including  any 
grantor  agency  approved  amendments 
thereto)  as  eligible  to  receive  a  portion 
of  the  Federal  financial  contribution 
provided  for  use  within  the  State. 

§  1807.003  Incorporation  of  CPG  1-3. 

In  order  to  reduce  substantially  the 
volume  of  material  published  in  the 
Federal  Register  it  is  considered 
appropriate  to  incorporate  by  reference 
Chapters  One  and  Two  together  with 
Appendices  A  through  Q  of  CPG  1-3,  as 
amended  by  Change  1,  March  1977; 
Change  2,  October  1977;  and  Change  3, 
September  1979.  Appendices  A  through 
O  cover  the  same  subjects  as 
Attachments  A  through  O  of  0MB 
Circular  A-102,  in  the  same  order. 
Appendix  P  contains  the  cost  principles 
prescribed  in  FMC  74-4.  Appendix  Q 
sets  forth  details  regarding  merit 
standards  for  systems  of  personnel 
administration  as  adopted  under 
§  1807.009 

§1807.004  Allocation. 

(a)  The  entire  amount  of  the 
appropriation  by  the  Congress  for  the 
purposes  of  this  program  for  each  fiscal 
year  shall  be  allocated  among  all  the 
States  by  the  Director.  The  allocation 
made  to  each  State  represents  the  total 
amount  of  funds  available  to  pay  the 
Federal  share  of  necessary  and  essential 
civil  defense  personnel  and 
administrative  expenses  of  the  State  and 
its  participating  subdivisions  during  the 
fiscal  year. 

(b)  Initial  discussion  with  States  will 
begin  with  the  availability  of 
information  concerning  the  amount  of 
funds  included  for  the  pjogram  in  the 
President’s  budget  request  to  Congress. 
For  initial  planning  purposes  only,  each 
State  will  be  informed  of  a  preliminary 
budget  allocation  figure  by  the  regional 
Director. 

(c)  The  first  calculation  for  developing 
the  preliminary  budget  allocation  will  be 
a  formula  distribution  made  by  applying 
the  following  criteria: 

(1)  There  shall  be  established  a  basic 
amount  which  shall  be  the  same  for 
each  State:  $25,000. 

(2)  An  additional  amount  shall  be 
calculated  for  each  State  by  applying 
the  following  percentage  formula  to  the 
total  sum  in  the  appropriation  request 
less  the  total  of  the  basic  amounts 
established  for  the  States: 

(i)  One-third  weight  shall  be  given  to 
the  risk  areas,  which  is  measured  by  the 
ratio  of  the  risk  area  population  of  each 


State  to  the  national  total  of  such 
population. 

(ii)  Two-ninths  weight  shall  be  given 
to  the  criticality  of  host  areas,  which  is 
measured  by  the  ratio  of  the  host  area 
population  of  each  State  to  the  national 
total  of  such  population. 

(iii)  One-ninth  weight  shall  be  given  to 
population,  which  is  measured  by  the 
ratio  of  the  total  population  of  each 
State  to  the  national  population. 

(iv)  One-third  weight  shall  be  given  to 
the  state  of  development  as  follows: 

(A)  One-sixth  weight  shall  be  given  to 
Nuclear  Civil  Protection  (NCP) 
complexity  factor.  It  is  the  ratio  of  the 
complexity  rating  of  each  State  to  the 
sum  of  such  ratings  for  all  States.  The 
factor  is  a  number  between  1  and  5 
assigned  to  each  State;  1  indicating  the 
least  complexity  and  5  the  greatest.  The 
assigned  factors  represent  largely 
subjective  judgment  concerning  the 
relative  difficulty  likely  to  be 
experienced  in  NCP  planning  due  to  the 
geography,  the  number  of  projects,  the 
number  of  evacuees  from  outside  the 
State  that  will  have  to  be  hosted,  the 
hosting  ratio  that  will  have  to  be  used, 
and  the  availability  or  non-availability 
of  fallout  shelter  space. 

(B)  One-sixth  weight  shall  be  given  to 
the  complexity  factor  in  each  State  (as 
compared  to  the  sum  for  all  States)  of: 
shelter  plans,  direction  and  control, 
warning,  radiological  defense, 
emergency  public  information,  and 
emergency  services  expressed  as 
percent  of  completion,  times  the 
population  ratio. 

(3)  The  sum  of  the  basic  amount  and 
the  additional  amount  for  each  State 
shall  constitute  its  formula  distribution. 

(d)  The  formula  distribution  shall  be 
reviewed  and  evaluated  by  the  Director 
for  the  purpose  of  arriving  at  the 
preliminary  budget  allocation.  In  making 
the  review  and  evaluation  the  Director 
shall  consider  the  current  situation  in 
the  State  using  the  following  six  factors. 

(1)  The  ability  of  the  State  and  its 
subgrantees  to  expend  such  an  amount 
for  necessary  and  essential  civil  defense 
personnel  and  administrative  purposes. 
Past  performance  is  a  factor  in  this 
determination. 

(2)  Special  circumstances  existing  in 
the  State  at  the  time  of  allocation  which 
require  unusual  expenditures  for  civil 
defense. 

(3)  Conditions  peculiar  to  the  State 
which  make  strict  application  of 
mathmatical  formula  inequitable  either 
to  that  State  or  other  States. 

(4)  The  relative  cost  of  civil  defense 
personnel  and  administrative  services  in 
that  State;  that  is,  whether  such  costs 
are  considerably  above  or  below  the 
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national  average  for  similar  services  and 
expenses. 

(5)  Substantial  changes  in  the  civil 
defense  readiness  of  the  State  not 
reflected  by  its  recent  civil  defense 
expenditures. 

(6)  Any  situation  where  allocation  to 
the  State  of  an  amount  approximately 
equivalent  to  the  basic  amount  would  be 
disproportionate  because  the  State  is 
sparsely  populated. 

|e)  On  or  about  September  1  of  each 
year,  the  Director  will  make  a  tentative 
allocation  to  the  States  including 
accommodation  for  funds  from  States 
which  have  indicated  they  will  not  be 
using  the  total  of  the  preliminary  budget 
allocation.  States  can  then  revise  their 
earlier  plans  which  should  more  nearly 
reflect  the  level  of  funding  expected  to 
become  available. 

(f)  By  September  30  (or  as  soon 
thereafter  as  feasible)  of  each  year  the 
Director  will  make  a  formal  allocation 
based  on,  or  subject  to,  appropriation  by 
Congress  and  allotment  of  the  funds. 

§  1807.005  Reallocation. 

(a)  In  the  event  a  State  fails  to  submit 
(within  sixty  days  after  notification  of 
its  formal  allocation)  an  annual 
submission  approvable  under  the 
criteria  prescribed  therefor  by  the 
regulations  in  this  part  and  by  CPG  1-3, 
the  Director  may  reallocate  that  State’s 
share  of  the  funds  or  portions  thereof 
among  the  other  States  in  such  amounts 
as  in  the  Director’s  judgment  will  best 
assure  adequate  development  of  the 
civil  defense  capability  of  the  Nation. 

(b)  In  addition,  the  Director  may  from 
time  to  time  reallocate  the  amounts 
released  or  withdrawn  from  any 
allocation  as  no  longer  being  required 
for  utilization  by  the  State  in  accordance 
with  the  annual  submission  or  State 
administrative  plan  approved  by  the 
Regional  Director  as  meeting  criteria 
prescribed  by  the  regulations  in  this  part 
and  by  CPG  1-3. 

§  1807.006  State  plans  and  annual 
submissions. 

In  order  to  be  eligible  for  Federal 
financial  contributions  under  the 
regulations  in  this  part,  each  State  must 
have  on  file  with  the  grantor  agency  a 
current  State  administrative  plan  for 
civil  defense  and  an  annual  submission 
(including  program  papers,  if  not 
previously  submitted)  which  have  been 
approved  by  the  Regional  Director  as  , 
being  consistent  with  the  national  plan 
for  civil  defense  and  as  meeting  the 
requirements  of  the  regulations  in  this 
part  and  of  CPG  1-3. 

(a)  State  administrative  plans.  (1) 
Regional  Directors  are  not  authorized  to 


approve  any  State  administrative  plan 
unless  it  meets  all  of  the  following 
criteria: 

(i)  Provides  for  and  is,  pursuant  to 
State  law,  in  effect  in  all  political 
subdivisions  of  the  State,  mandatory  on 
them  and,  unless  waived  by  the  Director 
under  section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C,  4214),  is  administered  or 
supervised  by  a  single  State  agency.  In 
demonstrating  that  the  State 
administrative  plan  for  civil  defense  is 
in  effect  in  all  political  subdivisions  of 
the  State  and  mandatory  on  them,  the 
plan  shall  contain  references  to  the 
applicable  State  statutes  and  local 
ordinances,  executive  orders  and 
directives,  rules  and  regulations,  at  the 
State  and  local  level  which  establish  the 
civil  defense  authority,  structure,  plans, 
and  procedures,  including  those  relating 
to  emergency  operations,  throughout  the 
State. 

(ii)  Provides  that  the  State  shall  match 
(50/50)  the  financial  assistance  provided 
by  the  Federal  government  under  this 
part  with  funds  from  any  source 
consistent  with  State  law,  but  not  from 
another  Federal  source  unless  Federal 
law  specifically  authorizes  the  use  of 
funds  from  such  Federal  source  as  part 
of  the  State’s  share. 

(iii)  Provides  for  the  development  of 
State  and  local  government  civil  defense 
operational  plans  pursuant  to  the 
standards  approved  by  the  Director. 

(iv)  Provides  for  the  employment  by 
the  State  of  a  full-time  civil  defense 
director  or  deputy  director. 

(v)  Provides  for  the  establishment  and 
maintenance  of  methods  of  personnel 
administration  in  public  agencies 
administering  or  supervising  the 
administration  of  the  civil  defense 
program,  at  both  the  State  and  local 
government  levels  in  conformity  with 
the  Standards  for  a  Merit  System  of 
Personnel  Administration.  (5  CFR  Part 
900)  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648,  §  2,  84  Stat. 
1909)  prescribed  by  the  Office  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  as  amended. 

(vi)  Provides  for  the  establishment  of 
safeguards  to  prohibit  State  and  local 
government  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business  or  other  ties. 

(vii)  Provides  that  the  State  shall 
make  such  reports  (including  without 
limitation,  financial  reports)  in  such 


form  and  oontent  as  the  Director  may 
require. 

(viii)  Provides  that  the  State  and  all 
subgrantees  shall  retain  in  accordance 
with  Appendix  C  of  CPG  1-3  (also  see 
Attachment  C  of  OMB  Circular  A-102) 
and  make  available  to  duly  authorized 
representatives  of  the  Director  and  the 
U.S.  Comptroller  General  all  books, 
records,  and  papers  pertinent  to  the 
grant  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts  necessary  to  conduct  audits. 

(ix)  Provides  for  establishment  and 
maintenance  of  a  financial  management 
system  of  grant-supported  activities  of 
the  State  and  all  subgrantees  which 
meets  the  Federally  prescribed 
Standards  promulgated  in  Appendix  G 
of  CPG  1-3,  "Standards  for  Grantee 
Financial  Management  Systems’’  (also 
see  Attachment  G  of  OMB  Circular  No. 
A-102). 

(x)  Provides  for  establishment  and 
maintenance  of  procedures  for 
monitoring  and  reporting  grant  program 
and  project  performance  of  the  State 
and  its  subgrantees  which  meet  the 
Federally  prescribed  standards 
promulgated  in  Appendix  I  of  CPG  1-3 
(also  see  Attachment  I  of  OMB  Circular 
No.  A-102). 

(xi)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  property  management 
systems  in  accordance  with  the 
Federally  prescribed  standards  set  forth 
in  Appendix  N  of  CPG  1-3  (also  see 
Attachment  N  of  OMB  Circular  No.  A- 
102). 

(xii)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  systems  for  the 
procurement  of  supplies,  equipment, 
construction,  and  other  services,  with 
the  assistance  of  grant  funds,  in 
accordance  with  Federally  prescribed 
standards  set  forth  in  Appendix  O  of 
CPG  1-3  (also  see  Attachment  O  of 
OMB  Circular  A-102). 

(xiii)  Provides  for  disbursement  of  the 
appropriate  share  of  the  Federal  grant  to 
the  State’s  subgrantees  in  accordance 
with  requirements  detailed  in  CPG  1-3. 

(xiv)  Provides  for  the  State’s 
supervision  and  review  of  the  civil 
defense  plans,  programs,  and  operations 
of  its  subgrantees  to  obtain  conformity 
and  compliance  with  Federal 
requirements  and  goals  set  forth  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(xv)  Contains  a  Statement  of 
Compliance  with  grantor  agency 
regulations  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  including  methods  of 
administration  which  will  be  followed  in 
order  to  conduct  the  civil  defense 
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program  in  accordance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the 
grantor  agency  regulations  (see  32  CFR 
1811.5(dl  and  CPG 1-9.  “Non- 
Discrimination  in  Federally  Assisted 
Programs  of  the  Defense  Civil 
Preparedness  Agency”). 

(xvi)  Provides  for  timely  submission, 
to  the  appropriate  Regional  Director,  of 
amendments  to  the  administrative  plan 
as  necessary  to  reflect  the  current  laws, 
regulations,  criteria,  plans,  methods, 
practices,  and  procedures  for 
administration  of  the  State's  civil 
defense  program  and  those  of  its 
subgrantees. 

(xvii)  Conforms  to  other  Federal 
standards  and  requirements  set  forth  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(2)  As  a  part  of  its  State 
administrative  plan  each  participating 
State  shall  have  an  emergency 
operational  plan  approved  by  the 
Regional  Director  as  complying  with  the 
criteria  therefor  set  forth  in  this  part  and 
in  CPG  1-3,  which  provides  for 
coordinated  actions  to  be  undertaken 
throughout  the  State  when  the  attack- 
caused  emergencies  occur.  Included  are 
the  basic  operational  plans  of  the  State 
and  the  operational  plans  for  each 
department  of  the  State  government 
which  has  an  emergency  mission.  In 
addition,  each  subgrantee  shall  have  a 
local  operational  plan  which  conforms 
with  the  criteria  therefor  set  forth  in 
CPG  1-3  and  CPG  1-5  “Standards  for 
Local  Civil  Preparedness"  and  which 
has  been  approved  by  the  chief  local 
executive  or  other  authorized  official 
and  accepted  by  the  Governor  or  other 
authorized  State  official  as  being 
consistent  with  the  State's  operational 
plan. 

(3)  It  is  not  required  that  the  State 
administrative  plan  be  resubmitted 
annually.  The  State  shall  submit 
amendments  to  the  State  administrative 
plan  as  necessary  to  reflect  the  current 
status  in  accordance  with  the 
procedures  prescribed  in  CPG  1-3.  Such 
amendments  shall  be  reviewed  by  the 
Regional  Director,  who  will  advise  the 
State  in  writing  as  to  the  effect,  if  any, 
the  changes  will  have  on  the  continued 
eligibility  of  the  State  and  its 
subgrantees. 

(b)  Annual  submissions.  In  order  to 
participate  for  a  particulhr  Federal  fiscal 
year,  each  State  must,  within  60  days  of 
receipt  of  notice  of  a  formal  allocation 
made  pursuant  to  the  criteria  set  forth  in 
§  1807.004  and  in  accordance  with 
procedures  and  criteria  specified  in  CPG 
1-3  (including  the  requirement  of  a  45- 
day  period  for  comment  by  the 
Governor)  submit  to  the  Regional 


Director  an  approvable  annual 
submission  which  includes: 

(1)  A  request,  on  the  forms  prescribed 
by  the  grantor  agency  (DCPA  Forms  234, 
Aug.  1976,  and  234-lA  Jan.  73),  for  a 
Federal  financial  contribution  in  a 
specified  amount  for  civil  defense 
personnel  and  administrative  expenses; 

(2)  Unless  previously  submitted  for 
the  particular  Federal  fiscal  year, 
program  papers  on  forms  prescribed  by 
the  grantor  agency  (DCPA  Forms  744-2, 
Aug.  1977,  and  744  A,  Apr.  1978)  for  the 
State  and  proposed  subgrantees; 

(3)  Staffing  patterns  (including  new  or 
revised  job  descriptions  not  previously 
submitted)  on  forms  prescribed  by  the 
grantor  agency  (DCPA  Forms  751,  Sep. 
1972,  and  2341,  May  1976)  for  the  civil 
defense  orgaiiizations  of  the  State  and 
proposed  subgrantees,  and 

(4)  Any  amendments  to  the  State 
administrative  plan  required  to  reflect 
current  status, 

(c)  Approval  of  State  administrative 
plan  and  annual  submission.  If  the  State 
administrative  plan  and  the  annual 
suhihission  are  determined  to  be 
approvable.  the  Regional  Director  will 
so  notify  the  State  in  writing.  The  State 
administrative  plan  is  a  one-time 
submission.  Unless  amendments  are 
necessary  to  meet  Federal  standards 
prescribed  in  the  regulations  in  this  part 
or  in  CPG  1-3,  or  to  reflect  changes  in 
the  State's  administrative  structure, 
procedures,  criteria,  or  activities,  unless 
a  portion  was  conditionally  approved  by 
the  Regional  Director  as  provided  for  in 
paragraph  (d)  of  this  section,  no 
approval  regarding  the  State 
administrative  plan  will  be  required  for 
a  State  which  participated  for  the 
preceding  Federal  fiscal  year. 

(d)  Disapproval  or  conditional 
approval  of  State  administrative  plan  or 
annual  submission.  If  a  State's 
administrative  plan  or  annual 
submission  is  disapproved,  the  Regional 
Director  will  advise  the  State  in  writing, 
including  the  reasons  for  such 
disapproval  and  the  revisions  required 
for  approval.  The  State  shall  have  30 
days  from  date  of  such  notification  in 
which  to  submit  its  revisions.  In  the 
event  more  time  is  required  in  which  to 
place  the  revisions  into  efiect,  the 
Regional  Director  may  conditionally 
approve  the  State  administrative  plan  or 
ailnual  submission  subject  to  the 
specified  conditions  to  be  met  within  a 
specified  time,  as  agreed  by  the  State 
and  the  grantor  agency. 

(e)  Appeals.  Appeal  from  a  Regional 
Director's  disapproval  of  a  State 
administrative  plan  or  an  annual 
submission  may  be  made  by  letter  to  the 
Director,  signed  by  an  authorized  State 


official  and  submitted  through  the 
Regional  Director.  Such  appeal  letter 
shall  be  mailed  or  otherwise  transmitted 
so  as  to  reach  the  Regional  Director 
within  15  days  after  receipt  of  the 
notification  of  disapproval.  Failure  to 
timely  file  its  appeal  may  result  in  the 
State's  allocation  being  withdrawn  and 
the  proposed  funding  reallocated  by  the 
Director.  Upon  receipt  of  such  an  appeal 
the  Regional  Director  shall  forthwith 
forward  the  letter,  together  with  all 
available  pertinent  documentation  from 
the  Regional  Director's  files  and  any 
additional  documentation  submitted  by 
the  State  in  support  of  its  appeal,  to  the 
Director  for  review  and  determination. 
The  appeal  shall  contain  all  of  the 
exceptions  being  taken  by  the  State,  and 
no  exceptions  will  be  determined 
piecemeal.  No  portion  of  the  appellant 
State's  allocation  will  be  reallocated 
pending  determination  of  its  appeal  by 
the  Director.  The  State  will  be  notified 
in  writing  of  the  Director's  decision, 
including  a  statement  of  the  reasons 
therefor. 

§  1807.007  Agreement  for  contributions. 

Approval,  pursuant  to  procedures  and 
criteria  described  in  this  part  and  in 
CPG  1-3  of  an  annual  submission  of  a 
State  whose  administrative  plan  is 
approved  and  current  shall  constitute 
agreement  between  the  grantor  agency 
and  the  State  as  grantee  for  its 
participation  and  that  of  its  subgrantees 
in  the  programs  of  Federal  financial 
contributions  (50%)  for  necessary  and 
essential  civil  defense  personnel  and 
administrative  expenses  during  the 
Federal  fiscal  year  covered  by  the 
approved  annual  submission  on  the 
basis  of  the  requirements  and  conditions 
prescribed  in  this  part,  in  CPG  1-3  and 
in  other  Federally  promulgated  criteria 
referenced  in  this  part.  Refusal  or  failure 
to  comply  with  such  requirements  and 
conditions  may  result  in  the  grantor 
agency  cancelling,  terminating,  or 
suspending  the  grant,  in  whole  or  in 
part,  and  refraining  from  extending  any 
further  assistance  to  the  grantee  or 
subgrantee  until  satisfactory  assurance 
of  future  compliance  has  been  received. 
(See  §  1807.012(1)(5)  and  32  CFR  Part 
1803). 

§  1807.008  Fiscal  year  Imitation. 

Federal  appropriations  for  the 
program  covered  by  the  regulations  in 
this  part  are  limited  for  obligation  on  a 
Federal  fiscal  year  basis.  Each  annual 
submission,  and  each  amendment 
thereto,  which  results  in  a  change  in 
scope  (e.g.  an  increase  in  the  amount  of 
funds  other  than  a  cost  overrum)  must 
be  approved  during  the  Federal  fiscal 
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year  for  which  the  funds  to  be  charged 
were  appropriated.  Expenses  incurred 
by  a  State  or  its  subgrantee  prior  to  the 
availability  of  the  current  Federal 
appropriation  to  be  charged  (even 
though  they  would  have  been  allowable 
if  incurred  thereafter),  do  not  qualify  for 
payment  of  a  Federal  financial 
contribution  out  of  such  current  ^ 
appropriation. 

§  1807.009  Merit  personnel  systems. 

(a)  Background.  Section  208  of  the 
Intergovernmental  Personnel  Act.  as 
amended.(42  U.S.C.  4728)  authorizes 
Federal  agencies  to  require,  as  a 
condition  of  participation  in  Federal 
assistance  programs,  systems  of  a 
personnel  administration  consistent 
with  personnel  standards  prescribed  by 
the  Office  of  Personnel  Management 
(OPM).  OPM  has  promulgated 
Standards  for  a  System  of  Personnel 
Administration  (5  CFR  Part  900;  44  FR 
10238),  which  prescribe 
intergovernmental  personnel  standards 
on  a  merit  basis  for  application,  as  a 
condition  of  eligibility,  in  the 
administration  of  grant  programs.  OPM 
has  approved  the  adoption  made  by  the 
regulations  in  this  part. 

(b)  Adoption.  Participation  by  each 
grantee  and  each  subgrantee  under  the,* 
program  covered  in  this  part  is  subject 
to  compliance  with  the  following 
conditions  regarding  merit  personnel 
systems: 

Methods  of  personnel  administration  will 
be  established  and  maintained  in  public 
agencies  administering  the  civil  defense 
program  in  conformity  with  the  Standards  for 
a  Merit  System  of  Personnel  Administration  5 
CFR  Part  900,  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648  Section  2,  84  Stat. 
1909)  prescribed  by  the  Office  of  Personnel 
Management  pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of  1970  as 
amended. 

Section  1807.006(a)(l)(i)(v)  of  this  part 
provides,  in  part,  that  State 
administrative  plans  which  fail  to 
provide  for  fulfilling  this  condition  are 
not  approvable. 

(42  U.S.C.  4728:  5  CFR  Part  900;  44  FR  10238.) 

§  1807.010  Use  of  funds,  materials, 
supplies,  equipment  and  personel. 

Financial  contributions  provided 
under  the  authority  of  Section  205  of  the 
Act  are  provided  for  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses 
as  prescribed  by  the  regulations  in  this 
part  and  the  provisions  of  CPG 1-3,  and 
are  obligated  only  on  the  basis  of 
documentation  justifying  such  need 
therefor.  In  addition  to  such  civil 
L 


defense  use.  Federal  funds  obligated 
under  a  grantee's  approved  annual 
submission  may  be  used,  to  the  extent 
and  under  such  terms  and  conditions  as 
prescribed  by  the  Director  in  CPG  1-3, 
for  providing  emergency  assistance, 
including  the  use  of  civil  defense 
personnel,  orgnizational  equipment, 
materials,  and  facilities,  in  any  area  of 
the  United  States  which  suffers  a 
disaster  other  than  a  disaster  caused  by 
enemy  attack. 

§  1807.01 1  Cost  principles. 

(a)  General.  FMC  74-4  establishes 
principles  and  standards  for  determining 
costs  applicable  to  grants  to  State  and 
local  governments.  The  principles  are 
for  determining  costs  only  and  are  not 
intended  to  identify  the  circumstances 
nor  to  dictate  the  extent  of  Federal  or 
State  and  local  financing  of  a  particular 
program  or  project.  The  principles  do 
not  apply  to  the  extent  they  are 
restricted  or  prohibited  by  law. 
Attachment  A  of  FMC  74-4  sets  forth 
standards  for  allowability  of  particular 
items  of  cost.  Both  attachments  of  FMC 
74-4  are  set  forth  as  Appendix  P  of  CPG 
1-3.  Items  of  allowable  and  unallowable 
costs  are  listed.  In  addition,  there  are 
listed  items  of  costs  for  which  the  prior 
written  consent  of  the  grantor  agency  is 
required. 

(b)  Types  of  costs  allowable  only  on 
approval  of  the  grantor  agency.  The 
types  of  costs  set  forth  in  this  paragraph 
are  allowable  only  upon  the  approval  of 
the  grantor  agency.  Specific  inclusion  of 
such  type  costs  in  an  indirect  cost 
proposal  approved  by  the  responsible 
Federal  agency  in  accordance  with  the 
requirements  of  FMC  74-4  (Appendix  P 
of  CPG  1-3)  shall  constitute  grantor 
agency  approval  of  such  costs  as 
indirect  costs,  only  to  the  extent  that 
such  costs  are  eligible  under  criteria 
contained  in  the  regulations  in  this  part 
and  in  CPG  1-3.  Approval  of  such  type 
costs  by  the  grantor  agency  as  direct 
costs  shall  be  as  prescribed  in  this 
section.  When  prior  approval  on  a  case 
basis  is  required,  the  determination  shall 
be  made  by  the  Regional  Director  on  the 
basis  of  the  criteria  contained  in  the 
regulations  in  this  part,  CPG  1-3,  and  the 
criteria  set  forth  in  other  federally 
promulgated  regulations  referenced  in 
this  part. 

(1)  Automatic  data  processing  (ADP) 
equipment.  It  is  not  expected  that  the 
civil  defense  agency  of  a  grantee  or 
subgrantee  will  have  sufficient  need  of 
automatic  data  processing  (ADP) 
equipment  to  warrant  the  purchase  or 
rental  of  ADP  equipment  for  full-time 
civil  defense  needs.  In  requesting 
approval  of  the  cost  ADP  service 


(whether  for  rental  or  for  depreciation 
on  equipment  owned  by  the  grantee  or  a 
subgrantee)  such  costs  may  be  approved 
only  on  the  basis  of  a  Federally 
approved  cost  allocation  plan  covering 
such  costs. 

(2)  Building  space  and  related 
facilities. — (i)  General.  The  rental  cost 
of  space  in  a  privately  owned  building 
and  depreciation  and  use  allowances  on 
publicly  owned  buildings  are  allowable 
expenses.  The  total  cost  of  space, 
whether  in  a  privately  or  publicly  owned 
building,  may  not  exceed  the  rental  cost 
of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same 
locality.  The  cost  of  space  for  civil 
defense  use  may  not  be  charged  to  the 
program  covered  by  the  regulations  in 
this  part  for  periods  of  non-occupancy. 

(ii)  Requirements  for  EOC  occupancy. 
Under  Section  201(i)  of  the  Act,  the 
grantor  agency  contributes  up  to  one- 
half  of  certain  costs  incurred  by  a 
grantee  or  subgrantee  in  installing  an 
emergency  operating  center  (EOC) 
within  existing  building  space  or  in 
space  being  provided  by  construction  of 
a  new  building.  The  grantor  agency  does 
not  contribute  toward  the  construction 
of  the  building  except  for  items 
necessary  to  convert  a  basic  shell  area 
into  a  functioning  EOC.  One  of  the 
requirements  for  approval  of  such  grant 
projects  is  the  agreement  of  the  grantee 
or  its  subgrantee  for  regular  occupancy 
of  the  EOC  by  its  civil  defense  agency 
on  a  daily  basis  during  normal  business 
hours.  The  grantor  agency  will  not 
contribute  toward  the  cost  of  rent, 
depreciation,  or  use  allowances  for  civil 
defense  office  space  if  an  EOC  has  been 
obtained  by  the  grantee  or  subgrantee, 
with  the  assiktance  of  a  grant  under 
section  201(i)  of  the  Act  or  other  Federal 
funding.  An  exception  may  be  granted 
by  the  grantor  agency  only  upon  the 
grantee’s  demonstration  that  its 
occupancy  of  the  particular  EOC,  or  that 
of  its  subgrantee,  for  day-to-day  civil 
defense  administration  is  not  feasible 
(e.g.,  due  to  the  EOC’s  being  an 
unreasonable  distance  from  the  site  of 
the  State  or  local  department  of  which 
civil  defense  is  a  part  and/or  that  the 
EOC  does  not  have  sufficient  capacity  to 
accommodate  the  civil  defense  agency 
for  its  daily  functions.) 

(iii)  Depreciation  and  use  allowances. 
Depreciation  and  use  allowances,  in  lieu 
of  depreciation,  for  use  of  publicly 
owned  buildings  are  allowable 
expenses.  The  computation  of 
depreciation  and  use  allowances  will 
exclude  the  cost  or  any  portion  of  the 
cost  of  buildings  and  equipment  donated 
or  borne  directly  or  indirectly  by  the 
Federal  government  through  charges  to 
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Federal  grant  programs  or  otherwise. 

For  example,  in  arriving  at  the  cost  of 
occupancy  of  EOC  space  by  a  grantee's 
or  subgrantee’s  civil  defense  agency,  the 
portion  of  the  space  covered  by  the  EOC 
contribution  shall  be  excluded.  Except 
to  the  extent  the  grantee  or  subgrantee, 
as  the  case  may  be,  can  document  that 
the  charge  is  not  based  upon  costs 
covered  by  the  EOC  contribution,  no 
contribution  will  be  made  under  the 
program  covered  by  the  regulations  in 
this  part  for  depreciation,  or  a  use 
allowance  for  space  in  an  EOC. 

(3)  Capital  expenditures.  The  cost  of 
rearrangement  and  alteration  of  office 
space,  fumiture^fumishings,  office 
equipment,  other  capital  assets,  and 
repairs  which  materially  increase  the 
value  of  useful  life  of  capital  assets  is  an 
allowable  expense.  When  assets 
acquired  with  Federal  grant  funds  are: 

(i)  Sold. 

(ii)  No  longer  available  for  use  in  a 
federally  sponsored  program,  or 

(iii)  Used  for  purposes  not  authorized 
by  the  grantor  agency,  the  grantor 
agency’s  one-half  interest  in  the  fair 
market  value  of  the  asset  will  be 
refunded.  In  case  any  assets  are  traded 
on  new  items,  only  the  net  cost  of  the 
newly  acquired  assets  is  allowable.  (See 
Appendix  N  of  CPG 1-3  and  Attachment 
N  of  OMB  Circular  A-102).  Specific 
approval  of  the  grantor  agency,  on  a 
case  basis  is  required  for  construction 
projects.  (See  paragraph  (m)  of 

|§  1607i)12  and  1807.014. 

(4)  Insurance  and  indemnification.  In 
addition  to  employees'  benefits  in  the 
form  of  the  grantee’s  or  subgrantee’s 
payments  as  employer  toward  social 
security,  employees'  life  and  health 
insurance  plans,  imemployment 
insurance,  and  workmen’s  compensation 
insurance,  the  cost  of  other  insurance  in 
connection  with  the  general  conduct  of 
civil  defense  activities  is  allowable 
subject  to  the  following  limitations: 

(i)  Types  and  extent  and  cost  of 
coverage  will  be  in  accordance  with 
general  State  or  local  government  policy 
and  sound  business  practice. 

(ii)  Costs  of  insurance  or  of 
contributions  to  any  reserve  covering 
the  risk  of  loss  of.  or  damage  to.  Federal 
government  property  is  unallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs  on  a  case  basis. 
Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the 
grantor  agency  are  allowable  to  the 
extent  that  the  type  of  coverage,  extent 
of  coverage,  and  the  rate  and  premiums 
would  have  been  allowed  had  insurance 
been  purchased  to  cover  the  risks. 
Actual  losses  which  could  have  been 


covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable. 
For  example,  the  grantor  agency  will  not 
contribute  toward  securing  the  grantee 
or  subgrantee  against  libilities  to  third 
persons  and  other  losses  not 
compensated  by  insurance  or  an 
approved  self-insurance  program  or 
otherwise.  Minor  losses  not  covered  by 
insurance,  such  as  breakage  and 
disappearance  of  small  hand  tools  and 
office  items  and  supplies  which  occur  in 
the  ordinary  course  of  civil  defense 
program  administration  wriU  be 
accommodated  by  a  contribution  toward 
the  cost  of  replacement  or  repair  of  the 
missing  or  damaged  item. 

(5)  Maintenance  and  operation.  The 
cost  of  utilities,  imturance,  security, 
janitorial  services,  elevator  service, 
upkeep  of  grounds,  normal  repairs  and 
alterations  and  the  like,  are  allowrable  to 
the  extent  they  are  not  othewise 
included  in  rental  or  other  charges  for 
space. 

(6)  Management  studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of 
management  for  ongoing  dvil  defense 
programs  is  an  allowable  expense 
except  that  the  cost  of  studies  performed 
by  agencies  other  than  the  grantee’s  or 
subgrantee’s  civil  defense  office  or 
outside  consultants  is  allowable  only 
when  and  as  approved  on  a  case  basis 
by  the  grantor  agency. 

(7)  Professional  services.  The  cost  of 
professional  services  rendered  by 
individuals  or  organizations  not  a  part 
of  the  grantee’s  or  subgrantee’s  ci\^ 
defense  department  is  an  allowable 
expense  only  when  and  as  approved  on 
a  case  basis  by  the  grantor  agency. 

(8)  Proposal  costs.  Cost  of  preparing 
proposals  on  potential  civil  defense 
grant  projects  are  allowable. 

§  1807.012  Implemenatation  of  OMB 
Circular  A-10Z 

This  section  implements  OMB  circular 
A-102.  The  circular  shall  be  complied 
with  unless  an  exception  is  specifically 
referred  to  in  this  part  or  is  otherwise 
clearly  discernible  from  the  text  The 
provisions  prescribed  by  attachments  to 
the  Circular  are  contained  in  the 
Appendices  to  CFG  1-3  and  are 
incorporated  by  reference  in  the 
regulations  contained  in  this  part. 

(a)  Cash  depositories — (1)  Advanced 
funds.  Attachment  A  of  Ohffi  Cirular  A- 
102  (Appendix  A  of  CPG  1-3)  sets  forth 
standards  governing  the  use  of  banks 
and  other  institutions  as  depositories  of 
funds  advanced  under  grants.  (See 
§  1807.012(j)  on  ^ant  payments).  Under 
the  standards,  moneys  advanced  by 


letter-of-credit  to  a  grantee  for  its  own 
use  or  for  an  advance  to  a  subgrantee 
must  be  deposited  in  a  separate  account 
and,  regardless  of  the  use  of  the  letter- 
of-credit  procedure,  moneys  advanced 
must  be  deposited  in  a  ba^  with 
Federal  Deposit  Insmance  Corporation 
(FDIC)  insurance  coverage  and  the 
balance  exceeding  the  FDIC  coverage 
must  be  collaterally  secured. 

(2)  Minority  owned  banks.  Consistent 
with  the  national  goal  of  expanding  the 
opportunties  for  minority  business 
enterprises,  grantees  and  subgrantees 
are  encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  per  cent 
by  minority  group  members).  A  list  of 
minority  owned  banks  can  be  obtained 
from  the  Office  of  Minority  Business 
Enterprise,  Department  of  Commerce, 
Washington,  D.C.  20230. 

(b)  Bonding  and  insurance. 
Attachment  B  of  OMB  Circular  A-102 
(Appendix  B  of  CPG  1-3)  sets  forth 
bonding  and  insurance  requirements  for 
grants.  They  pertain  to  contracting  and 
to  subcontracting  by  a  grantee  or 
subgrantee  for  construction  or  facility 
improvements.  The  grantee  or 
subgrantee  may  follow  its  own 
requirements  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonds 
unless  the  construction  contract  or 
subcontract  exceeds  $100,000.  in  which 
case  the  grantee  shall  request  approval 
for  use  of  its  own  or  sub^antee's 
requirements  to  adequately  protect  the 
Federal  government’s  interest  The 
minimum  requirements  shall  include  a 
bid  guarantee  fi'om  each  bidder 
equivalent  to  five  percent  of  the  bid 
price  and  a  performance  bond  on  the 
part  of  the  contractor  for  100  percent  of 
the  contract  price.  Where  bonds  are 
required,  they  shall  be  obtained  from 
companies  holding  certificates  of 
authority  as  acceptable  sureties  (31 CFR 
Part  223). 

(c)  Retention  and  custodial 
requirements  for  records.  Attachment  C 
of  OMB  Circular  A-102  (Apendix  C  of 
CPG  1-3)  sets  forth  recmds  retention 
requirements  for  grants.  The  basic 
requirements  are  discussed  in  this 
paragraph  (c)  and  subparagraphs  (1) 
through  (4).  Financial  records,  statistlal 
records,  personnel  records  (including 
merit  system  administration), 
procurement  records  and  all  other 
books,  papers,  records,  and  supporting 
documentation  pertinent  to  the  grant 
shall  be  retained  by  the  grantee  and,  as 
to  any  subgrant,  by  the  subgrantee,  for  a 
period  of  three  years.  %vith  die  following 
qualifications: 

(1)  'The  retention  period  starts  from 
the  date  of  submission  of  the  fiscal 
billing. 
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(2)  If  any  audit,  claim,  investigation,  or 
litigation  is  started  before  expiration  of 
the  three-year  period,  the  retention 
requirement  shall  not  expire  until  the 
grantee  is  notiHed  by  the  grantor  agency 
that- all  such  matters  have  been  resolved 
and  that  the  grantee  may  dispose  of  the 
records. 

(3)  Upon  request  of  the  granter  agency 
for  certain  records,  the  grantee  will 
deliver  the  requested  records  and 
documentation  to  the  grantor  agency  for 
long-term  retention.  In  case  the  grantee 
still  has  a  need  for  such  records, 
arrangements  will  be  made  for  copies, 
including  microfilm  copying  is  so 
desired. 

(4)  The  head  of  the  grantor  agency 
and  the  Comptroller  General  of  the 
United  States  or  any  of  their  duly 
authority  representatives  shall  have 
access  to  any  pertinent  books, 
documents,  papers  and  records  of  any 
grantee  or  sub^antee  in  order  to  make 
audits,  examinations,  excerpts  and 
transcripts. 

(d)  Waiver  of  “single”  State  agency 
requirements.  Section  205  of  the  Act 
requires  plans  for  civil  defense  of  the 
United  States  shall  be  administered  or 
supervised  by  a  single  State  agency  (50 
U.S.C.  App  2286).  Notwithstanding  such 
law.  Section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1966  (42  U.S.G  4214)  provides  authority 
for  the  Director  as  head  of  the  grantor 
agency  upon  the  State’s  request  to 
waive  the  single  State  agency 
requirement,  and  approve  other  State 
administrative  structure  or 
arrangements  upon  adequate  showing 
that  the  requirement  prevents  the 
establishment  of  the  most  effective  and 
efficient  organizational  arrangements 
within  the  State  government.  First, 
however,  the  Director  must  have  found 
that  the  objectives  of  the  Act  (50  U.S.C 
App  2251-2297)  will  not  be  endangered 
by  the  use  of  such  other  State  structure 
or  arrangements.  Attachment  D  of  0MB 
Circular  A-102  (Appendix  D  of  CPG 1-3) 
requires  that  such  requests  shall  be 
given  expeditious  handling  by  the 
grantor  agency  and  that,  whenever 
possible,  an  affirmative  response  shall 
be  made. 

(e)  Program  income.  Attachment  E  of 
OMB  Circular  A-102  (Appendix  E  of 
CPG  1-3)  requires  the  application  by  the 
grantor  agency  of  the  standards  set  forth 
therein  in  requiring  grantees  to  accoimt 
for  program  income.  With  the  exception 
of  interest  earned  on  advances  and 
proceeds  from  the  sale  of  property 
furnished  the  Federal  government  or 
purchased  in  whole  or  in  part  with 
Federal  funds,  gross  income  (such  as 
service  fees,  sale  of  commodities,  usage 


or  rental  fees)  earned  by  the  grantee  or 
a  subgrantee  firom  activities  supported 
under  the  grant  program  in  this  part 
shall  be 

(1)  Added  to  funds  committed  to  the 
program  by  the  grantor  agency  and  the 
grantee  or  subgrantee  and  shall  be  used 
to  further  civil  defense  program 
objectives,  or 

(2)  Upon  specific  writtm  approval  by 
the  grantor  agency  may  be  used  to 
finance  the  non-Federal  share  of 
allowable  civil  defense  costs.  Grantee 
and  subgrantees  shall  record  the  receipt 
and  expenditures  of  revenues  (such  as^ 
taxes,  special  assessments,  levies,  fines, 
etc.)  as  a  part  of  grant  program 
transactions  when  such  revenues  are 
earmarked  for  its  civil  defense  program. 
Any  interest  earned  by  a  subgrantee  on 
advances  of  Federal  funds  under  the 
program  in  this  part  shall  be  remitted  to 
the  grantor  agency.  Proceeds  fi*om  the 
sale  of  property,  either  furnished  by  the 
Federal  government  or  procured  in 
whole  or  in  part  with  Federal  funds  shall 
be  handled  in  accordance  with 
Attachment  N  of  OMB  Circular  A-102, 
“Property  Management  standards” 
(Appendix  N  of  CPG  1-3). 

(f)  Matching  share.  Attachment  F  of 
OMB  Circular  A-102  (Appendix  F  of 
CPG  1-3)  sets  forth  criteria  and 
procedures  for  the  allowability  of  cash 
and  in-kind  contributions  made  by 
grantees,  subgrantees  or  third  parties  in 
satisfying  cost  sharing  and  matching 
requirements  of  the  grantor  agency.  The 
provisions  of  subparagraphs  (1)  through 
(4)  of  this  paragraph  are  in  accord  with" 
the  criteria  and  apply  as  an 
interpretation  of  some  of  the  standards 
of  Attachment  F  of  OMB  Circular  A-102 
(Appendix  F  of  CPG  1-3)  with  respect  to 
their  application  to  the  program  covered 
under  the  regulations  in  this  part 

(1)  Equal  matching.  Federal  funds 
provided  pursuant  to  the  regulations  in 
this  part  must  be  equally  matched  by  the 
grantee  for  any  non-Federal  source 
determined  by  the  grantee  to  be 
consistent  with  State  law.  When 
authorized  by  Federal  statute.  Federal 
funds  received  from  other  grants  may 
qualify  for  use  as  the  grantee’s 
contribution. 

(2)  Land.  The  value  of  any  land 
contributed  by  any  grantee  or 
subgrantee  (regar^ess  of  source)  shall 
be  excluded  from  the  grantee’s  share. 

(3)  In-kind  contributions.  In-kind 
contributions  repesent  the  value  of  non¬ 
cash  contributions  provided  by  the 
grantee,  its  subgrantees  or  other  non- 
Federal  parties.  They  may  be  in  the  form 
of  charges  for  goods  and  services 
directly  benefitting  and  specifically 
identifiable  to  the  administration  of  the 


State  and  local  civil  defense  program. 
Values  for  in-kind  contributions  will  be 
established  at  the  grantee’s  actual  cost 
in  accordance  with  FMC  74-4  and 
Attachment  F  of  OMB  Cirmilar  A-102 
(Appendix  F  of  CPG  1-3). 

(4)  Computation.  All  costs,  whether 
attributable  to  cash  outlays  by  the 
grantee  or  to  in-kind  contributions  must 
be  attributable  to  the  administration  of 
the  civil  defense  program  during  the 
Federal  fiscal  year  to  be  charged.  'That  is 
not  to  say  that  in  all  cases  the  grantee  or 
subgrantee  must  have  made  the  cash 
outlay  (or  received  a  donation  from  non- 
Federal  sources)  during  the  grant  period. 
For  example,  depreciation  or  use 
charges  may  be  claimed  for  the  use 
during  the  grant  period  of  space  in  a 
building  which  was  donated  to  or 
procured  by  the  grantee  or  a  subgrantee 
prior  to  the  Federal  fiscal  year  covered 
by  the  grant  period.  In  order  to  be 
acceptable  as  part  of  the  grantee’s 
matching  share,  costs  must  meet  the 
following  requirements: 

(1)  Be  verifiable  from  the  grantee's 
records,  together  with  those  of  any 
subgrantee; 

(ii)  Not  be  included  as  a  contribution 
under  any  other  Federally-assisted 
program: 

(iii)  Fall  within  the  definilion  of 
necessary  and  essential  civil  defense 
expenses  set  forth  in  paragraph  (m)  of 
§  1807.002. 

(iv)  Be  a  type  of  cost  allowable  under 
the  provisions  of  FMC  74-4; 

(v)  Be  within  the  grantee’s  budget 
submission  approved  as  a  part  of  its 
annual  submission: 

(vi)  Conform  to  the  requirements  of 
OMB  Circular  A-102,  CTO  1-3,  and 
provisions  of  the  grantor  agency’s 
regulations  in  Title  32  of  the  Code  of 
Federal  Regulations. 

(g)  Standards  for  grantee  financial 
management  systems.  (1)  Attachment  G 
of  OMB  Circular  A-102  (Appendix  G  of 
CPG  1-3)  prescribes  standards  for 
grantee’s  financial  management 
systems.  Basic  provisions  are  set  forth 
as  paragraph  (g)(2)  to  this  section,  but 
for  additional  details  and  requirements 
reference  must  be  made  to  Attachment 
G  of  OMB  Circular  A-102  (Appendix  G 
of  CPG  1-3).  Grantees  shall  require 
subgrantees  to  adopt  the  standards.  In 
the  case  of  subgrantees,  reports  shall  be 
made  through  the  grantee  as  a  part  of  its 
reports. 

(2)  Grantees  and  subgrantees  must 
maintain  a  financial  management 
system  which  provides  for  the  following: 

(i)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  grant  made  under  the  Act  in 
accordance  with  the  reporting 
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requirements  set  forth  in  Attachment  H 
of  OMB  Circular  A-102  (Appendix  H  of 
CPG 1-3).  (Also  see  paragraph  (h)  of 
§  1807.012). 

(ii)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities,  including 
information  pertaining  to  Federal 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  and  income. 

(iii)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  Grantees  and 
subgrantees  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that 
they  are  used  solely  for  authorized 
purposes. 

(iv)  Comparison  of  actual  outlays  with 
budgeted  amounts  for  each  grant.  Also, 
relation  of  financial  information  with 
performance  or  productivity  data, 
including  the  production  of  unit  cost 
information  whenever  appropriate  and 
required  by  the  grantor  agency. 

(v)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the 
disbursement  by  the  grantee,  whenever 
funds  are  advanced  by  the  Federal 
government.  When  advances  are  made 
by  a  letter-of-credit  method,  the  grantee 
shall  make  drawdowns  from  the  U.S. 
Treasury  as  close  as  possible  to  the  time 
of  making  the  disbursements. 

(vi)  Procedures  for  determining 
reasonableness,  allowability  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  FMC  74-4. 

(vii)  Accounting  records  that  are 
supported  by  source  documentation. 

(viii)  Examinations  in  the  form  of 
audits  or  internal  audits.  Such  audits 
should  be  made  in  accordance  with 
generally  accepted  auditing  standards 
including  the  standards  published  by  the 
U.S.  General  Accounting  Office. 
“Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions".  In  addition,  the 
examinations  must  comply  with  the 
requirements  set  forth  in  Attachment  G 
of  OMB  Circular  A-102  (Appendix  G  of 
CPG  1-3). 

(ix)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(h)  Financial  reporting  requirements. 
Attachment  H  of  OMB  Circular  A-102 
(Appendix  H  of  CPG  1-3)  prescribes 
uniform  reporting  procedures  for 
grantees.  Grantees  are  required  to  use  ~ 
the  standardized  Financial  Status 
Report  prescribed  by  the  Office  of 
Management  and  Budget  (Approval  No. 
80-R0180)  in  Attachment  H  to  OMB 
Circular  A-102  (Appendix  H  of  CPG  1-3) 
to  report  on  the  cash  basis  the  status  of 


funds  for  all  nonconstruction  projects 
and  programs.  The  Financial  Status 
Report  shall  be  submitted  to  cover  a 
complete  Federal  fiscal  year  within 
ninety  days  after  the  end  thereof  (by 
December  29th).  Extensions  to  this 
reporting  due  date  may  be  permitted  by 
the  grantor  agency  upon  a  showing  of 
need  therefor  by  the  grantee.  For  the 
complete  requirements,  grantees  are 
referred  to  Attachment  H  of  OMB 
Circular  A-102  (Appendix  H  of  CPG-1- 
3). 

(i)  Monitoring  and  reporting  program 
performance.  Attachment  I  of  OMB 
Circular  A-102  (Appendix  I  of  CPG  1-3) 
prescribes  procedures  for  monitoring 
and  reporting  program  performance 
under  Federal  grants. 

(1)  Monitoring.  In  order  to  assure  that 
performance  goals  are  being  met,  each 
grantee  shall  constantly  monitor  its 
performance  and  that  of  its  subgrantees 
and  in  addition,  each  subgrantee  shall 
monitor  its  own  performance  as  to  each 
program,  function  and  activity  as  set 
forth  in  the  approved  program  papers. 

(2)  Reporting.  Performance  reports 
shall  be  submitted  to  grantor  agency  in 
the  form,  content  and  within  the  time 
frames  set  forth  therefor  in  CPG  1-3.  The 
CPG  1-3  provisions  are  in  accordance 
with  the  requirements  of  Attachment  I  of 
OMB  Circular  A-102  (Appendix  1  of 
CPG  1-3).  Performance  reports  shall 
briefly  present  the  following: 

(i)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  Federal  fiscal  year 
involved;  (where  the  output  can  be 
readily  quantified,  such  quantitative 
data  sho^d  be  related  to  cost  data  for 
computauon  of  unit  costs). 

(ii)  If  established  goals  were  not  met. 
the  reasons  for  such  failure; 

(iii)  Any  other  pertinent  information, 
including,  when  appropriate,  an  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(3)  Unexpected  developments. 

Between  performance  reporting  dates, 
events  may  occur  which  have  significant 
impact  upon  the  programs,  or  a 
particular  project  thereof.  In  such  case, 
the  grantee  shall  inform  the  grantor 
agency  as  soon  as  the  following  types  of 
conditions  become  known: 

(i)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
the  ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 


(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected. 

(4)  Budget  revision.  If  any 
performance  review  conducted  by  the 
grantee  discloses  the  need  for  change  in 
the  budget  estimates  in  accordance  with 
the  criteria  established  in  Attachment  K 
of  OMB  Circular  A-102  (Appendix  K  of 
CPG  1-3),  the  grantee  shall  submit  a 
request  for  budget  revision.  (Also  see 
paragraph  (k)  of  this  section). 

(j)  Grant  payment  requirements. 
Attachment  J  of  OMB  Circular  A-102 
(Appendix  J  of  CPG  1-3)  establishes 
required  methods  of  making  payments 
to  grantees.  Grant  payments  are  made  to 
grantees  through  an  advance  by 
Treasury  check  (before  payments  are 
made  by  the  grantee)  by  letter-of-credit, 
or  through  reimbursement  by  Treasury 
check.  Procedures  have  been 
promulgated  by  the  grantor  agency  in 
CPG  1-3  in  accordance  with 
requirements  of  OMB  Circular  A-102 
and  requirements  of  the  U.S. 

Department  of  Treasury. 

(1)  Advances.  In  order  to  qualify  for 
an  advance  the  grantee  must 
demonstrate: 

(i)  Its  willingness  and  ability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  to  the  grantee  and  their 
disbursement  for  payment  of  obligations 
of  the  grantee  or  subgrantee:  and 

(ii)  That  its  financial  management 
system  meets  the  standards  for  fund 
control  and  accountability  prescribed  in 
Appendix  G  of  CPG  1-3  (Attachment  G 
of  OMB  Circular  A-102).  Advanced 
funds  must  be  separately  identified  and 
properly  accounted  for  as  Federal  funds 
in  the  fund  accounts  of  the  grantee,  and. 
where  applicable,  its  subgrantees. 
Advances  made  by  a  grantee  to  a 
subgrantee  shall  conform  to  the  same 
standards  as  provided  in  this  part  and  in 
the  grantor  agency  procedures  for 
advances  to  the  grantee.  The 
requirements  prescribed  or  referenced  in 
this  part  regarding  records  retention  and 
access  for  audit  and  examination 
pertaining  to  contributions  apply  also  to 
books,  documents,  papers,  and  records 
pertinent  to  an  advance  of  Federal 
funds.  Neither  the  grantee  nor  any  of  its 
subgrantees  shall  accumulate  Federal 
funds  beyond  the  amounts  needed  for 
immediate  disbursement.  Unlike  the 
grantee,  subgrantees  are  required  to 
return  to  the  Federal  government  any 
interest  earned  on  advances.  Proper  use 
of  the  advance  procedure  should 
preclude  the  accrual  of  interest  on  funds 
drawn  by  any  grantee  or  subgrantee. 
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Failure  to  observe  the  time  and  amount 
limitations  on  drawdowns  or  to  meet  the 
reporting  requirements  established  by 
the  grantor  agency  may  result  in 
revocation  of  the  unobligated  portion  of 
any  letter-of-credit  or  denial  of 
subsequent  requests  for  an  advance,  or 
both. 

(A)  Advances  by  letter-of-credit.  A 
grantee  with  an  approved  Federal 
funding  request  of  $120,000  or  more  and 
meeting  the  requirements  for  an 
advance,  for  the  Federal  fiscal  year  may 
obtain  cash  advances  of  Federal 
contributions  only  by  drawing  payment 
vouchers  against  letters-of-credit  in 
accordance  with  procedures  established 
by  the  grantor  agency.  Each  drawdown 
on  a  letter-of-credit  shall  be  initiated  at 
approximately  the  same  time  that  the 
recipient  grantee  or  its  subgrantee  is  to 
disburse  its  funds  in  payment  of  eligible 
civil  defense  personnel  and 
administrative  expenses  and  shall  be  in 
amount  not  greater  than  that  required  to 
cover  the  Federal  share  of  such 
imminent  disbursement.  A  separate 
account  in  a  bank  with  Federal  Deposit 
Insurance  coverage  with  the  balance 
exceeding  the  FDIC  coverage  being 
collaterally  secured  is  required  in  order 
for  the  grantee  to  draw  on  the  U.S. 
Treasury  when  the  grantee’s  checks  are 
presented  to  its  bank  for  payment.  In 
order  to  be  consistent  with  the  national 
goal  of  expanding  opportunities  for 
minority  business  enterprises,  it  is 
requested  that  grantees  and  subgrantees 
use  minority  banks  (a  bank  which  is 
owned  at  least  50  percent  by  minority 
group  members).  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enterprise, 
Department  of  Commerce,  Washington, 
D.C.  20230.  Procedures  for  advances  by 
letter-of-credit  are  prescribed  in  Chapter 
Two  of  CPG 1-3  and  in  the  grantor 
agency’s  manual  entitled  “Letter  of 
Credit  Procedures’’. 

(B)  A.dvances  by  Treasury  check. 
Provided  it  meets  the  requirements  for 
an  advance,  a  grantee  whose  approved 
Federal  funding  for  the  fiscal  year  is  not 
sufficient  in  amount  to  qualify  for  use  of 
the  letter-of-credit  process  or  an  insular 
area  receiving  consolidated  grant  under 
the  provisions  of  Part  1804  of  this  title 
may  obtain  advance  payments  by 
Treasury  check  either  upon  specific 
request  or  under  predetermined 
payment  schedules.  Procedures  for  _ 
advances  by  Treasury  check  are 
prescribed  in  Chapter  Two  of  CPG  1-3. 

(2)  Reimbursement  by  Treasury 
check.  Procedures  for  reimbursement 
are  prescribed  in  Chapter  Two  of  CPG 
1-3.  Payment  will  be  made  within  thirty 
days  of  receipt  of  each  quarterly  billing. 


unless  the  billing  contains  unallowable 
items  or  is  otherwise  improper. 

(3)  Withholding  payment  When,  after 
reasonable  notice  and  opportunity  for 
hearing  the  Director  finds  that  there  is  a 
failure  to  expend  funds  in  accordance 
with  the  regulations  in  this  part,  or  other 
regulations,  terms,  and  conditions 
established  by  or  under  the  Act  for 
approved  civil  defense  plans,  programs, 
or  projects,  the  grantee  will  be  notified 
that  further  payments  will  not  be  made 
to  the  grantee  from  appropriations  under 
the  Act  (or  from  funds  otherwise 
available  for  the  purposes  of  the  Act  for 
any  approved  plan,  program,  or  project 
with  respect  to  which  there  is  failure  to 
comply)  until  the  Director  is  satisfied 
that  there  will  no  longer  be  any  such 
failure.  Until  so  satisfied,  the  Director 
shall  either  withhold  the  payment  of  any 
financial  ccntribution  to  such  grantee  or 
limit  payments  to  those  projects  or 
programs  with  respect  to  which  there  is 
substantial  compliance.  Procedures  for 
such  withholding  of  payments,  including 
notice  and  hearing,  are  set  forth  in  Part 
1803  of  this  title. 

(k)  Budget  revision  procedures.  The 
procedures  set  forth  in  this  paragraph, 
and  as  detailed  in  CPG  1-3,  are  in 
accordance  with  the  requirements  of 
attachment  K  of  0MB  Circular  A-102 
(Appendix  K  of  CPG  1-3).  The  grant 
budget  as  used  in  this  part  means  the 
grantee’s  financial  plan,  covering  it  and 
all  subgrantees  for  both  the  Federal  and 
non-Federal  share)  to  carry  out  the 
program  covered  in  this  part,  as 
approved  in  the  grantee’s  annual 
submission.  Funding  requested  for 
projects  involving  construction  in  excess 
of  $2,000  must  be  separately  identified. 
No  transfer  may  be  permitted  which 
would  cause  any  Federal  appropriation 
or  part  thereof  to  be  used  for  purposes 
other  than  those  intended. 

(l)  Nonconstruction  objectives.  The 
grantee  shall  request  prior  approval  by 
the  grantor  agency  when  there  is  reason 
to  believe  that  a  revision  will  be 
necessary  for  one  of  the  following 
reasons; 

(i)  Changes  in  the  scope  or  the 
objective  of  the  grant-supported 
program. 

(ii)  The  need  for  additional  Federal 
funding. 

(iii)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs. 

(iv)  The  addition  of  items  requiring 
approval  in  accordance  with  the 
provisions  of  FMC  74-4. 

(v)  The  grantee  or  a  subgrantee  plans 
to  transfer  funds  allotted  for  training 
allowances  (direct  payments  to  trainees) 
to  other  categories  of  expense. 


(vi)  The  Federal  share  of  the  grantee’s 
budget  exceeds  $100,000  and  the 
cumulative  amount  transferred  for  the 
then  current  Federal  fiscal  year  exceeds 
or  is  expected  to  exceed  five  percent  of 
the  total  approved  budget  for  the 
program. 

(2)  Construction  grants.  When 
construction  work  in  excess  of  $2,000  is 
to  be  covered  under  the  program  in  this 
part,  a  separate  approval  must  be 
submitted  on  grantor  agency  project 
application  forms  (construction)  meeting 
the  requirements  of  Appendix  M  of  CPG 
1-3  (Attachment  M  of  0MB  Circular  A- 
102).  No  amounts  may  be  transferred 
from  a  nonconstruction  budget  accoimt 
to  a  construction  budget  account,  or  vice 
versa,  without  the  prior  approval  of  the 
grantor  agency.  In  addition,  the  grantee 
shall  request  prior  approval  by  the 
grantor  agency  whenever  the  revision 
results  from  changes  in  the  scope  or 
objective  of  the  project. 

(3)  Notification  of  excess  funds.  The 
grantee  shall  notify  the  grantor  agency 
promptly  whenever  the  amount  of  its 
allocation  is  expected  to  exceed  its 
actual  needs  (including  those  of 
subgrantees)  by  more  than  $5,000  or  five 
percent  (5%)  of  its  allocation,  whichever 
is  greater. 

(4)  Forms  and  procedures.  Approval 
for  budget  revisions  shall  be  requested 
on  the  budget  forms  (DCPA  Forms  234, 
234-1,  and  234-lA)  used  in  the  grantee’s 
annual  submission  unless  the  revision 
involves  construction  in  excess  of  $2,000 
(see  paragraph  (k)(2)  of  this  section). 
Within  thirty  (30)  days  of  receipt  of  the 
request  for  budget  revision,  the  grantor 
agency  will  review  the  request  and 
notify  the  grantee  of  the  grantor 
agency’s  decision,  or  as  to  the  date  a 
decision  may  be  expected.  In  order  to 
assure  compliance  with  fiscal  year 
limitations,  requests  should  be 
submitted  in  time  for  receipt  by  the 
grantor  agency  at  least  30  days  prior  to 
the  end  of  the  then  current  Federal  fiscal 
year. 

(1)  Grant  closeout  procedures. 
Attachment  L  0MB  Circular  A-102 
(Appendix  L  of  CPG  1-3)  prescribes 
uniform  closeout  procedures  for 
grantees.  The  procedures  as  set  forth  in 
this  paragraph  and  as  detailed  in  CPG 
1-3  are  in  accordance  with  the 
requirements  of  Attachment  L  of  0MB 
Circular  A-102  (Appendix  L  of  CPG  1-3). 

(1)  Fiscal  period.  Grants  under  the 
regulations  in  this  part  are  made  on  a 
Federal  fiscal  year  basis  and  run  from 
October  1  of  the  calendar  year  in  which 
the  appropriation  is  allocated  to 
September  30  of  the  following  calendar 
year. 
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(2)  Billings.  Grantees,  shall  submit 
billings  on  »»rantor  agency  prescribed 
forms  within  thirty  (30)  days  after  the 
end  of  the  Federal  fiscal  quarter.  If  the 
grantee  has  received  an  advance  of 
Federal  funds  for  itself  or  any 
subgrantee,  the  billing  will  be  applied 
against  the  outstanding  advance.  The 
grantee  shall  immediately  refund  any 
balance  of  unobligated  (unencumbered) 
cash  advanced  to  the  grantee  (including 
sums  advanced  to  a  subgrantee).  The 
grantor  agency  will  make  prompt 
payment  to  the  grantee  for  remaining 
allowable,  reimbursable  costs  due  under 
the  grant. 

(3)  Reports.  Unless  an  extension  has 
been  given  in  writing  by  the  grantor 
agency,  the  grantee  shall  submit,  within 
ninety  days  of  the  end  of  the  grant 
period  (i.e.,  by  December  30)  all 
financial,  performance,  and  other 
reports  required  under  the  terms  of  the 
grant. 

(4)  Property.  The  grantee  shall 
account  for  property  acquired  with  the 
assistance  of  grant  funds  in  accordance 
with  the  provisions  of  Appendix  L  of 
CPG  1-3  (Attachment  N  of  0MB 
Circular  A-102).  Thus  the  grantee  shall 
report  to  the  grantor  agency  on  each 
instance  of  the  following: 

(i)  Any  proposed  non-civil  defense  use 
or  any  disposal  proposed  to  be  made  of 
property  acquired  with  the  assistance  of 
grant  funds  under  the  program  covered 
in  this  part. 

(ii)  As  to  any  subgrantee  which  will 
not  be  participating  in  the  program  for 
the  balance  of  the  current  Federal  fiscal 
year  or  succeeding  Federal  fiscal  year, 
and, 

(iii)  In  addition,  a  report  as  to  such 
property  obtained  by  the  grantee  in  the 
event  the  grantee  is  not  participating  for 
the  new  Federal  fiscal  year. 

(5)  Termination  for  cause.  The 
Director  may  terminate  any  grant  in 
whole  or  in  part,  at  any  time  prior  to  the 
end  of  the  then  current  Federal  fiscal 
year,  whenever  it  is  determined  that  the 
grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  When,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  grantee  (or  to  the  grantee 
and  its  subgrantee,  as  the  case  may  be) 
the  Director  finds  that  there  is  a  failure 
to  expend  funds  in  accordance  with  the 
regulations  in  this  part,  or  other 
regulations,  terms,  and  conditions 
established  by  or  under  the  Act  for 
approved  civil  defense  plans,  programs, 
or  projects,  he  will  notify  the  grantee  (or 
the  grantee  and  its  subgrantee,  as  the 
case  may  be)  that  further  payments  will 
not  be  made  for  the  grantee  or  any  or  all 
subgrantees  fi'om  appropriations  under 
the  Act  (or  from  funds  otherwise  . 


available  fen.  the  purposes  of  the  Act  for 
any  approved  plan,  program,  or  project 
with  respect  to  which  there  is  such 
failure  to  comply)  until  the  Director  is 
satisfied  that  there  will  no  longer  be  any 
such  failure.  Until  he  is  so  satisfied,  the 
Director  shall  either  withhold  the 
payment  of  any  financial  contributions 
to  such  grantee  (for  it  or  any  or  all 
subgrantces)  or  limit  payments  to  those 
projects  or  programs  with  respect  to 
which  there  is  substantial  compliance. 
The  procedures  for  notices,  hearings, 
and  the  withholding  of  financial 
contributions  by  the  Director  shall  be  as 
prescribed  in  the  regulations  of  the 
grantor  agency  appearing  at  32  CFR  Part 
1803. 

(m)  Standard  forms  for  applying  for 
federal  assistance.  The  program  covered 
in  this  part  is  a  formula  grant  program, 
rather  than  one  for  which  grants  are 
obtained  on  a  project  basis,  and 
basically  not  subject  to  the  requirements 
of  Attachment  M  of  OMB  Circular  A-107 
(Appendix  M  of  CPG  1-3).  However,  in 
the  event  a  grantee  on  its  own  behalf  or 
that  of  a  subgrantee,  seeks  to  apply 
Federal  funds  provided  under  the 
program  covered  in  this  part  toward  the 
cost  of  a  project  involving  construction 
in  excess  of  $2,000;  approval  of  the 
project  is  to  be  requested  from  the 
Regional  Director,  on  a  form,  prescribed 
by  the  grantor  agency  for  applications 
for  Federal  Assistance  for  Construction 
Programs  which  meets  the  requirements 
of  Appendix  M  of  CPG  1-3  (Attachment 
M  of  OMB  Circular  A-102).  For 
information  regarding  various  Federal 
requirements  applicable  by  reason  of 
the  construction  phase  of  a  project  see 

§  1807.014  and  32  CFR  Parts  1808  and 
1812. 

(n)  Property  management  standards — 
(1)  General.  Attachment  N  of  OMB 
Circular  A-102  (Appendix  N  of  CPG  1-3) 
prescribes  uniform  standards  governing 
the  utilization  and  disposition  of 
property  furnished  by  the  Federal 
Government  or  acquired  in  whole  or  in 
part  with  Federal  funds.  These 
standards  must  be  observed  by  all 
grantees  and  subgrantees  with  regard  to 
all  nonexpendable  property  acquired 
with  the  assistance  of  Federal  funds 
provided  under  the  program  covered  in 
this  part.  Grantees  and  subgrantees  may 
use  their  own  property  management 
standards  and  procedures  provided  that 
they  include  the  provisions  set  forth  in 
Appendix  N  of  CPG  1-3.  (Attachment  N 
of  OMB  Circular  A-102). 

(2)  Summo/y.— (i)  Use  and  disposal. 
Included  are  requirements  that  tangible 
nonexpendable  personal  property 
acquired  by  a  grantee  or  subgrantee 
with  the  assistance  of  a  Federal 


financial  contribution  shall  be  used  by 
the  grantee  or  subgrantee  in  the  grant 
program  for  which  it  was  acquired  as 
long  as  needed  therefor,  then  for  other 
activities  sponsored  by  the  grantor  or 
another  Federal  agency.  AIm,  when  no 
kinger  needed  for  any  sack  purposes, 
the  property  may  be  used  or  disposed  of 
only  as  specified  by  the  grantor  agency 
in  accordance  with  the  federally 
prescribed  management  standards 
which  include  provisions  for  payment  of 
compensation  to  the  grantor  agency  for 
its  portion  of  the  fair  market  value  of  the 
properly.  The  federally  prescribed 
standards  also  provide  for  disposal  or 
nonrestrictive  use,  upon  payment  for  the 
Federal  shdre  of  the  fair  market  value,  of 
property  no  longer  needed  for  Federal  or 
federally  assisted  program  use. 

(ii)  Procedural  requirements.  Included 
without  limitation  are  the  procedural 
requirements  set  forth  in  this  paragraph. 

(A)  Property  records.  Accurate 
property  records  must  be  maintained 
which  will  identify  (including 
manufacturer’s  serial  number  or  other 
identifying  number  where  appropriate) 
the  property  obtained  from  or  with  the 
assistance  of  the  Federal  Government 
and  details  regarding  any  disposition. 
The  records  must  also  show  the  program 
or  project  for  which  the  property  was 
required;  the  location,  use  being  made, 
condition  of  the  property  and  the  date 
the  information  was  reported. 

(B)  Inventory.  A  physical  inventory 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years.  Quantity  discrepancies 
shall  be  investigated  and  fully 
documented.  The  grantee,  or  subgrantee 
as  the  case  may  be,  sliall,  in  connection 
with  the  inventory,  verify  the  existence, 
current  use,  and  continued  need  for  the 
property. 

(C)  Control  system.  A  control  system 
shall  be  in  effect  to  insure  adequate 
safeguards  to  prevent  the  loss,  damage, 
or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  a  property  shall  be 
investigated  and  fully  documented.  Each 
suspected  theft  shall  be  reported  to  the 
appropriate  police  authority. 

(D)  Maintenance.  Adequate 
maintenance  procedures  shall  be 
implemented  to  keep  the  property  in 
good  condition. 

(E)  Disposal  by  sale.  Where  the 
grantee  or  a  subgrantee  is  authorized  or 
required  to  sell  an  item  of  property, 
proper  sale  procedures  shall  be 
established  to  provide  competition  and 
to  assure  the  highest  return. 

(o)  Procurement  standards. — (1) 
General.  Attachment  O  of  OMB  Circular 
A-102  (Appendix  O  of  CPG  1-3) 
provides  standards  for  use  by  grantees 
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in  establishing  procedures  for  the 
procurement  of  supplies,  equipment, 
construction,  and  other  services  with  the 
assistance  of  Federal  grant  funds.  The 
standards  are  applicable  to  grantees  and 
subgrantees  under  the  program  covered 
in  this  part. 

(2)  Summary. — (i)  Grantee’s  rules. 
Grantees  and  subgrantees  may  use  their 
own  procurement  regulations  which 
reflect  applicable  State  and  local  law, 
rules  and  regulations  provided  that 
procurements  made  with  the  assistance 
of  Federal  financial  contributions 
adhere  to  the  standards  set  forth  in 
Appefndix  O  of  CPG  1-3  (Attachment  O 
of  OMB  Circular  A-102).  The  Federally 
prescribed  standards  do  not  relieve  the 
grantee  or  subgrantee  of  contractual 
responsibilities  arising  under  its 
contracts.  The  Federally  prescribed 
standards  include  among  others, 
provisions  requiring  standards  of 
conduct,  open  and  free  competition,  and 
minimum  procurement  procedures. 

(ii)  Procedures.  The  minimum 
procedures  must  contain  requirements 
regarding  review  by  officials,  invitations 
for  bids,  request  for  proposals, 
utilization  of  small  businesses  and 
minority  owned  businesses,  procuring 
instruments,  formal  advertising, 
negotiated  procurement,  and  contract 
administration. 

(iii)  Contract  provisions.  Standards 
regarding  contractual  provisions  and 
conditions  include  requirements  such  as 
termination  clauses,  EEO  clauses  and 
bid  provisions  (in  accordance  with  E.O. 
11246,  E.O.  11375  and  U.S.  Department 
of  Labor  regulations  at  41  CFR  Parts  60- 
1  and  60-4),  requirements  for 
availability  of  contractor's  records, 
clauses  regarding  rights  to  inventions, 
and  agreement  to  comply  with  the  Clean 
Air  Act,  where  applicable. 

(iv)  Clauses  for  construction  and 
repair  contracts.  Requirements  include 
the  provisions  for  compliance  with  the 
Copeland  “Anti-Kickback”  Act  (18 
U.S.C.  874)  as  supplemented  by  U.S. 
Department  of  Labor  regulations 
appearing  at  29  CFR  Part  3.  Construction 
contracts,  awarded  under  the  program 
covered  in  this  part,  which  exceed 
$2,000  shall  include  the  labor  standards 
clause  set  forth  in  Part  1808  of  this  title. 
(Also  see  29  CFR  Part  5.)  This  clause 
includes  a  provision  for  compliance  with 
Section  103  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  pertaining  to  overtime.  Such 
contracts,  and  any  other  Federally 
assisted  contracts  in  excess  of  $2,500 
involving  the  employment  of  laborers 
and  mechanics,  shall  include  provisions 
for  compliance  with  section  107  (as  well 
as  section  103)  of  the  Work  Hours  and 


Safety  Standards  Act,  which  prohibit 
contractors  and  subcontractors  from 
requiring  any  laborer  or  mechanic  to 
work  in  surroundings  or  under 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his/her 
health  or  safety  as  determined  under 
standards  promulgated  by  regulations  of 
the  U.S.  Secretary  of  Labor.  (Also  see 
§  1807.014  and  32  CFR  Part  1812.) 

§  1807.013  Other  Federal  requirements. 

By  submission  of  a  request  for  Federal 
financial  assistance  under  the  program 
covered  in  this  part,  each  grantee,  on  its 
own  behalf  and  that  of  its  subgrantees, 
agrees  as  a  condition  of  the  grant  to 
comply  with  the  Federally  approved 
requirements  and  proscriptions  set  forth 
in  this  section.  Refusal  or  failure  to 
comply  may  result  in  the  grantor  agency 
cancelling,  terminating,  or  suspending 
the  grant,  in  whole  or  in  part,  and 
refraining  from  extending  any  further 
assistance  to  the  grantee  or  subgrantee 
until  satisfactory  assurance  of  future 
compliance  has  been  received. 

(a)  Archeological  and  historic  sites. 
Each  grantee  and  subgrantee  shall  assist 
the  grantor  agency  in  its  compliance 
with  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  as  amended  (16 
U.S.C.  470),  Executive  Order  11593,  and 
the  Archeological  and  Historic 
Preservation  Act  of  1966  (16  U.S.C. 
469a-l  et  seq.).  Without  limitation, 
activities  by  each  grantee  in  this  regard 
include: 

.  (1)  Consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800)  by 
the  activity,  and  notifying  the  grantor 
agency  of  the  existence  of  any  such 
properties:  and 

(2)  Complying  with  all  requirements 
established  by  the  grantor  agency  to 
avoid  or  mitigate  adverse  effects  upon 
such  properties. 

(b)  Environmental  protection.  Each 
grantee  and  subgrantee  shall  insure  that 
the  facilities  under  its  ownership,  lease 
or  supervision  which  are  to  be  utilized 
in  the  accomplishment  of  the  programs 
covered  in  this  part  are  not  listed  on  the 
Environmental  Protection  Agency’s 
(EPA)  list  of  violating  facilities  and  shall 
notify  the  grantor  agency  of  the  receipt 
of  any  communication  from  the  Director 
of  the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  utilized  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(c)  Flood  insurance.  Section  102(a)  of 
the  Flood  Disaster  Protection  Act  of 


1973,  Pub.  L.  93-234.  87  Stat.  975,  I 
approved  December  31, 1973,  requires  ' 
the  purchase  of  flood  insurance  in  f 
communities  where  such  insurance  is 
available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for 
use  in  any  area  that  has  been  identified 
as  a  special  flood  hazard  area.  Costs  are 
not  allowable  for  acquisition  or 
construction,  reconstruction,  repair  or 
improvement  of  a  building,  or  for  the 
acquisition  or  repair  of  personal 
prroperty  in  a  building  which  is  located 
in  an  identified  special  flood  hazard 
area  unless  the  assisted  property  is 
covered  by  flood  insurance  up  to  the  full 
value  of  the  property  or  the  limit  of 
available  flood  insurance  coverage, 
whichever  is  less.  Identified  special 
flood  hazard  areas  are  areas  having 
special  flood  hazards  as  identified  by 
the  Federal  Emergency  Management 
Agency  and  published  in  the  Federal 
Register. 

(d)  Handicap.  Section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112)  as  amended  by  Pub.  L.  93-516) 
prohibits  discrimination  on  the  basis  of 
handicap  in  any  programs  or  activities 
receiving  Federal  financial  assistance. 

(e)  Hatch  Act.  (5  U.S.C.  1501  et  seq.) 
The  Hatch  Act  prohibits  covered  State 
and  local  officers  and  employees  from 
engaging  in  the  following  activities: 

(1)  The  use  of  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  results  of  an 
election  or  nomination  for  office; 

(2)  Directly  or  indirectly  coercing  or 
attempting  to  coerce,  command,  or 
advise  a  State  or  local  officer  or 
employee  to  pay,  lend,  or  contribute 
anything  of  value  to  a  political  party, 
committee,  organization,  agency,  or 
person  for  a  political  purpose;  or 

(3)  Be  a  candidate  for  elective  public 
office  in  a  partisan  election.  An  officer 
or  employee  of  a  grantee  or  subgrantee 
agency  is  subject  to  the  Hatch  Act  if.  as 
a  normal  and  foreseeable  incident  to 
his/her  principal  job  or  position,  he/she 
performs  duties  in  connection  with  an 
activity  financed  in  whole  or  in  part  by 
Federal  loans  or  grants.  Certain 
exceptions  are  provided  both  as  to  types 
of  employment  and  types  of  office  or 
candidacy.  Grantees  and  subgrantees 
must  insure  compliance  on  the  part  of 
covered  employees.  The  penalty  for  a 
violation  is  removal  from  employment 
and  a  bar  on  employment  in  a  State  or 
local  agency  within  the  same  State  for  a 
period  of  18  months.  Failure  of  a  State  or 
local  agency  to  comply  may  result  in 
withholding  of  Federal  grants  up  to  an 
amount  equal  to  two  years’  pay  of  the 
employee  (see  5  CFR  Part  151). 
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(f)  Nondiscrimination.  (1)  Title  VI  of 
the  CivU  Rights  Act  of  1964  (42  U.S.C. 
2000a  et  seq.)  provides  that  no  person 
shall,  on  the  groimd  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance.  (See 
grantor  agency  regulations  at  32  CFR 
Part  1811  and  CPG 1-10.) 

(2)  The  Age  Discrimination  Act  (42 
U.S.C.  6101-7)  provides  that  no  person 
shall,  on  the  basis  of  age,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(g)  Relocation  ossistance.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (Pub. 

L.  91-646)  applies  to  those  federally 
assisted  programs  or  projects  conducted 
by  a  grantee  or  its  subgrantee  which 
involve  the  acquisition  of  real  property 
or  cause  the  displacement  of  people, 
businesses,  or  farm  operations.  With 
regard  to  the  requirements  applying,  it  is 
immaterial  whether  Federal  funds  are 
applied  to  the  cost  of  the  real  property. 
Each  grantee  and  subgrantee  agrees  not 
to  proceed  with  any  phase  of  a  project 
which  will  cause  the  displacement  of 
any  individual,  partnership,  corporation, 
or  association  or  the  acquisition  of  any 
real  property  without  first  providing  the 
grantor  agency  a  satisfactory  assurance, 
as  required  by  sections  210  and  305  of 
Pub.  L  91-646  that  fair  and  reasonable 
relocation  payments  and  assistance 
shall  be  provided  to  or  for  displacing 
persons  as  required  to  be  provided  b^y  a 
Federal  agency  under  sections  202,  203, 
and  204  of  Pub.  L  91-646,  and  that 
within  a  reasonable  period  of  time  prior 
to  displacements,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in 
accordance  with  Section  205  of  Pub.  L. 
91-646. 

§  1807.014  Projects  invotvtng 
construction. 

(a)  Procedures.  In  the  event  a  grantee 
or  subgrantee  is  to  apply  any  portion  of 
the  Federal  funds  provided  under  the 
program  in  this  part  toward  the  cost  of  a 
project  involving  construction  in  excess 
of  $2,000  the  grantee  must  obtain  the 
prior  approval  of  the  Regional  Director 
on  construction  project  application 
forms.  (See  paragraph  (m)  of  §  1807 J)12.) 

(b)  Additional  Federal  requirements. 
As  a  condition  to  allowability  under  the 
program  in  this  part,  of  any  portion  of 
the  cost  of  a  project  involving 
construction,  a  number  of  additional 


Federal  requirements  may  apply.  The 
major  categories  of  requirements  and 
proscriptions  are  set  forth  in  this 
section.  Additional  information  is 
contained  in  32  CFR  Part  1812,  CPG  1-3, 
and  in  regulations  of  various  other 
Federal  agencies  which  administer  the 
specific  standards  and  requirements — as 
referenced  in  the  regulations  in  this  part, 
in  32  CFR  Part  1812,  and  in  CPG  1-3. 
Refusal  or  failure  to  comply  may  result 
in  the  grantor  agency  cancelling, 
terminating,  or  suspending  the  grant,  in 
whole  or  in  part,  and  refraining  from 
extending  any  further  assistance  to  the 
grantee  or  subgrantee  until  satisfactory 
assurance  of  future  compliance  has  been 
received.  (See  S  1807.007  and 
subparagraphs  (1)  and  (5)  of  §  1807.012 
of  this  part,  and  32  CFR  Part  1803.) 

(1)  Accessibility  by  the  physically 
handicapped.  In  undertaking  projects  for 
new  facilities,  and  for  renovation  to  the 
extent  they  can  be  implemented  in  the 
area  to  be  renovated,  with  the  use  of 
Federal  funds  provided  under  the 
program  covered  in  this  part,  each 
grantee  and  subgrantee  shall  provide  for 
making  the  facilities  accessible  to  and 
usable  by  the  physically  handicapped. 
The  requirements  are  contained  in 
General  Services  Administration  (GSA) 
regulations  appearing  at  41  CFR  Subpart 
101-17.5,  issued  under  authority  of  the 
Architectural  Barriers  Act  of  1968  (Pub. 

L.  90-480). 

(2)  Equal  employment  opportunity. 

The  grantee  or  its  subgrantce,  as  the 
case  may  be,  shall  incorporate  the 
federally  prescribed  equal  employment 
opportunity  (EEO)  clause  set  forth  at  41 
CFR  60-l,4(b)  into  any  contract  for 
construction  work  or  modification  that 
is  paid  for  with  the  assistance  of  Federal 
funds  furnished  under  the  program 
covered  in  this  part.  In  addition,  the 
grantee  and  subgrantee,  where 
applicable,  shall: 

(i)  Be  bound  by  the  clause  with 
respect  to  its  own  employment  practices 
when  it  participates  in  federally  assisted 
construction  work.  The  clause  is 
applicable  only  to  State  and  local 
departments  that  participate  in  the  work 
under  the  contract, 

(ii)  Affirmatively  cooperate  with  and 
assist  the  U.S.  Department  of  Labor  in 
obtaining  the  compliance  of  contractors 
and  subcontractors.  The  grantee  must 
furnish  either  the  grantor  agency  or  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  with  any  information 
that  either  agency  may  require  for  the 
supervision  of  such  compliance. 

(iii)  Refi^in  fi-om  entering  into  any 
contract  or  contract  modification  with  a 
contractor  who  has  been  determined  by 
the  Federal  government  to  be  ineligible 


for  any  further  Federal  contracting  or 
contract  bidding  or  who  has  not 
otherwise  demonstrated  eligibility  for 
government  contracts  and  federally 
assisted  construction  contracts. 

(iv)  Carry  out  such  sanctions  and 
penalties  for  violations  of  the  equal 
opportunity  clause  as  may  be  imposed 
upon  contractors  and  sulmontractors  by 
the  grantor  agency  or  the  U.S.  Secretary 
of  Labor. 

(3)  Labor  standards — (i)  Wage  rates 
(Davis-Bacon  Act).  The  obligations  of 
each  grantee  include  ensuring  that  every 
contract  let  by  a  grantee  or  subgrantee 
which  involves  construction  in  excess  of 
$2,000  and  which  is  funded  in  part  from 
Federal  funds  provided  under  the 
program  covered  in  this  part,  shall 
include  as  a  part  thereof  the  labor 
standards  provisions,  in  completed  form, 
set  forth  at  32  CFR  1808.4  (also  see  29 
CFR  5.5)  and  shall  have  attached  thereto 
the  applicable  wage  determination  of 
the  U.S.  Secretary  of  Labor  (see  29  CFR 
Part  1).  Each  advertisement  of  an 
invitation  to  bid  shall  indicate  expressly 
that  if  the  construction  phase  of  the 
contract  exceeds  $2,000,  the  Davis- 
Bacon  Act  requirements  apply  and  the 
grantee  or  subgrantee  shall  place  r  copy 
of  the  current  prevailing  wage 
determination  issued  by  the  U.S. 
Secretary  of  Labor  in  each  solicitation 
and  the  award  of  the  contract  shall  be 
conditioned  upon  acceptance  of  the 
wage  determination  (see  32  CFR  1808.3 
and  Appendix  0  of  CPG  1-3). 

(ii)  Work  hours  and  avertime.  The 
work  hours  and  overtime  provisions  of 
the  Work  Hours  and  Safety  Standards 
Act  of  1962  as  amended  (40  U.S.C.  327  et 
seq.)  and  the  Federal  regulations  issued 
thereunder  (29  CFR  Part  5)  apply  to 
contracts  and  subcontracts  involving  the 
employment  of  laborers  and  mechanics 
which  are  assisted  by  Federal  funds 
provided  under  the  program  covered  in 
this  part.  The  provisions  prescribe  an 
eight-hour  work  day,  a  40-hour  work 
week  and  “time  and  half’  for  overtime. 
The  grantor  agency  may  withhold  fuhds 
fix>m  the  grantee  in  an  amount  sufficient 
to  pay  the  amount  of  any  unpaid  wages 
and  liquidated  damages  determined  to 
be  due  under  the  provisions  of  the 
statute. 

(iii)  Anti-kickback.  The  Copeland  Act. 
18  U.S.C.  874, 40  U.S.C.  270c  and  the 
regulations  issued  thereunder  (29  CFR 
3.1  et  seq.)  apply  to  the  construction  or 
repair  of  a  building  or  work  financed  in 
part  under  the  program  covered  in  this 
part.  It  provides  procedures  for 
submission  by  contractors  and 
subcontractors  of  weekly  payroll 
statements  and  permissible  deductions 
from  wages.  It  also  prescribes  a  criminal 
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penalty  for  including  an  employee  to 
make  a  kickback. 

(iv)  Safety  standards.  The  stafety 
standards  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
as  amended  (40  U.S.C.  327  et  seq.)  and 
the  regulations  issued  thereunder  (29 
CFR  Part  1926)  apply  to  each  contract 
entered  into  by  a  grantee  or  subgrantee 
for  construction,  alteration,  and/or 
repair,  including  painting  and  decorating 
which  is  financed  in  part  with  Federal 
funding  provided  under  the  program 
covered  in  this  part.  Each  such  contract 
must  provide  as  a  condition  thereof  that 
no  contractor  or  subcontractor  for  any 
part  of  the  work  shall  require  any 
laborer  or  mechanic  engaged  in  the 
performance  of  the  contract  to  work  in 
any  place,  or  under  any  working 
conditions  which  are  unsanitary, 
hazardous  or  dangerous  to  health  and 
safety. 

(v)  Convict  labor.  With  the  exception 
of  labor  performed  by  convicts  who  are 
on  parole,  probation,  or  an  approved 
work  training  program  meeting  the 
requirements  of  Executive  Order  No. 
11755,  dated  December  28, 1973  (39  FR 
779],  convict  labor  shall  not  be  used  on 
construction  performed  with  the 
assistance  of  Federal  funds  furnished 
under  the  program  covered  in  this  part. 
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